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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
.X 

UNITED STATES OF AMERICA, INDICTMENT 

-v- 74 Cr. IVVf 

PEDRO LUIS ANSIN, JOSE JAUREQUE, 
a/k/a Aramis Fernandez, 
a/k/a Jose Torres, 

MARIO GARCIA, a/k a Mamua, 

CARMELLA JINOKAUR, CHARLES 
SCHREIER and PEDRO CANALES, 

Defendants. 

.X 

The Grand Jury charges: 

1. From on or about the 1st day of November, 1973 

and continuously thereafter up to and including the date of 

the filing of this indictment, in the Southern District of 

New York, PEDRO LUIS ANSIN, JOSE JAUREQUI, a/k/a Aramis 

Fernandez, a/k/a Jose Torres, MARIO GARCIA, a/k a Mamua, 

CARMELLA JINOKAUR, CHARLES SCHREIER and PEDRO CANALES, the 

defendants and others to the Grand Jury unknown, unlawfully, 

• 

intentionally and knowingly combined, conspired, confederate 

f 

and agreed together and with each other to violate Sections 
812, 841(a)(1) and 841(b)(1)(A) of Title 21, United States 
Code. 

2. It was part of said conspiracy that the said 
defendants unlawfully. Intentionally and knowingly would 












distribute and possess with intent to distribute Schedule I and 
II narcotic drug controlled substances the exact amount thereof 
being to the Grand Jury unknown in violation of Sections 812, 
841(a)(1) and 841(b)(1)(A) of Title 21, United States Code. 


OVERT ACTS 

In pursuance of the said conspiracy and 
to the effect the objects thereof, the follow¬ 
ing overt acts were committed in the Southern 
District of New York: 

(1) On or about November 13, 1973, the defendants 
CHARLES SCHREIER and PEDRO LUIS ANSIN had a meeting at 3 
Hamilton Place, New York, New York. 

(2) On or about November 13, 1973, the defendants 
MARIO GARCIA, a/k/a Mamua and CARMELLA JINOKAUR went to the 
area of 3 Hamilton Place, New York, New York. 

(3) On or about November 13, 1973, the defendants 

MARIO GARCIA, a/k/a Mamua, CHARLES SCHREIER and PEDRO LUIS 

« 

ANSIN had a meeting at the El Relog Restaurant at Broadway 
and 125th Street, New York, New-York. 

(4) On or about November 13, 1973, the defendants 
PEDRO LUIS ANSIN and MARIO GARCIA, a/k/a Mamua sold approx¬ 
imately 25.21 grams of cocaine hydrochloride for nine hundred 
dollars. 
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(5) On or about November 26, 1973, the defendant 
JOSE JAUREQUI, a/k/a Aramis Fernandez, a/k/a Jose Torres 
drove to the vicinity of the Bayona Restaurant, 52 Eighth 
Avenue, New York, New York. 

(6) On or about November 26, 1973, the defendants 
JOSE JAUREQUI, a/k/a Aramis Fernandez, a/k/a Jose Torres 

and PEDRO LUIS ANSIN sold approximately 116.5 grams of cocaine 
hydrochloride for twenty eight hundred dollars. 

(7) On or about December 7, 1973, the defendants 
PEDRO CANALES, CARMELLA JINOKAUR and MARIO GARCIA, a/k/a 
Mamua had a conversation concerning the delivery of a sample 
of cocaine. 


(8) On or about December 7, 1973, the defendant 
PEDRO CANALES delivered a sample of cocaine in the La Bilbaina 
Restaurant at 218 West 14th Street, New York, New York. 

(Title 21, United States Code, Section 846). 


COUNT II 


The Grand Jury further charges: 

On or about the 13th^day of November, 1973 
Southern District of New York, 


in the 


PEDRO LUIS ANSIN and 
MARIO GARCIA, a/k/a Mamua 

the defendants, unlawfully, wilfully and knowingly did 
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distribute a Schedule II narcotic drug controlled substance, 
to wit, approximately 25.21 grams of cocaine hydrochloride. 

(Title 21, United States Code, Sections 812 
841(a)(1) and 841(b)(1)(A), 18 United States 
Code Section 2). 

COUNT III 

’ The Grand Jury further charges: 

On or about the 26th day of November, 1973 in the 
Southern District of New York, 

JOSE JAUREQUI, a/k/a Ararais Fernandez, a/k/a 

Jose Torres, and PEDRO LUIS ANSIN 
the defendants, unlawfully, wilfully and knowingly did dis¬ 
tribute and possess with intent to distribute a Schedule II 
narcotic drug controlled substance, to wit, approximately 
116.5 grams of cocaine hydrochloride. 

(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b)(1)(A).) 

* 

COUNT IV 

The Grand Jury further charges: 

On or about the 7th day of December, 1973 in the 
Southern District of New York, 


PEDRO CANALES, 








the defendant, unlawfully, wilfully and knowingly did distri 
bute and possess with intent to distribute a Schedule II nar 
cotic drug controlled substance, to wit, approximately 0.25 
grams of cocaine hydrochloride. 

(Title 21, United States Code, Sections 812, 
841(a)(1) and 841(b)(1)(A).) 


/s/ Richard Eldrige /s/ Paul J. Curran 

FOREMAN PAUL J. CURRAN 

United States Attorney 
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(In open court, jury present.) 

MR. KAPLAN: Your Honor, may we approach the 


side bar just one minute? 

THE COURT: Yes, indeed. 

(At the side bar.) 

MR. KAPLAN: The defendant was arrested by 
agents of the Drug Enforcement Agency on February 20 or 
21st. He thereafter allegedly made admissions to an 
assistant United States attorney in the office of the 
U. S. Attorney. 

My understanding is now that there is going to 
be an attempt to introduce those admissions. In view of 
that, I would a§k that we have a heating to determine whether 
or not they were done in conformity with the prevailing 


law. 


that 


THE COURT: Let me hear from the Government on 


MR. PEDOWITZ: Your Honor, I think this is 
awfully late in the game to be making such a motion. 


viously. 


THE COURT: Well, there was a motion made pre¬ 


MR. PEDOWITZ: I understand that, your Honor, anc 


that, motion was denied at that time on the basis of the 
evidence submitted in the affidavit by Mr. Kaplan. 
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1 


13 


2 

3 

4 j 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
. 


jge 

I have hea^d nothing about any additional evi¬ 
dence which would alter your view of this particular situa¬ 
tion. 

THE COURT: Mr. Pedowitz, first, do you propose 
to introduce the admissions? 

MR. PEDOWITZ: Yes. 

THE COURT: The admissions were allegedly made 
here in the courthouse. And who was allegedly present 
when the admissions were made? 

MR. PEDOWITZ: Agent Dowd of the Drug Enforce¬ 
ment Administration, Agent Murphy and Assistant U. S. 
Attorney Batchelder. 

THE COURT: And do you represent to me that you 
inquired of Mr. Batchelder and have ascertained that he 

I 

made the appropriate Miranda, or gave the appropriate 
Miranda warnings? 

MR. PEDOWITZ: I have inquired, your Honor. 

THE COURT: And is it your testimony here and 


now that those warni gs were given, not testimony, your 
statement to me here and now that those warnings were g. en 
and complied in every way, shape and form with Miranda? 


MR. PEDOWITZ: Yes, your Honor. 

THE COURT: Very well. 

What we will do, Mr. Kaplan, is, on that 


represeh- 




1 


3 go 


14 


2 

tation 1 will permit the Government, if they are so advised 

1 

t f 

3 

to mention the matter in their opening statement. 


4 

• 

At the time when their first witness testifies 


5 

and they proceed to lay the foundation which will be pre¬ 

1 

6 

requisite for admitting these admissions, I will permit 


7 

you, if you are so advised, to request at the side hiar that 


8 

the jury be execused and we will inquire into the matter 


9 

at that time. 


10 

The other would be, of course, to require the 


11 

warnings to be elicited in the prsence of the jury and that 


12 

we go on from there. 


13 

I'll permit you to do it either way. 


14 

At this juncture I am going to deny your appli¬ 


15 

cation for a hearing now. However, I would suggest that 


16 

before any evidence is introduced, I will permit the matter 


17 

! 1 

to be explored and I'll give you the option of doing it either 1 

18 

in the presence of or in the absence of the jury. 


19 

MR. KAPLAN: Thank you, your Honor. 


20 

(In open court.) 


21 

THE COURT: Ladies and gentlemen, we are going t< 

3 ! 

22 

proceed now to the opening statements. As I indicated, 


23 

the Government will go first and Mr. Kaplan has indicated 


24 1 

that he will await the Government's opening statement before 


25 

he indicates his preference in the matter, and that is his 


1 
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2 

going to hear more detail. You are going to hear from 


3 

Special Agent Alieva and you are going to hear also from 


4 

surveillance agents. 


5 

Ladies and gentlemen, you are also going to 


6 

hear the words of the defendant Pedro Luis Ansin after he 


7 

was interviewed after his arrest, at which point he made 


8 

admissions. He made a confession. 


9 

MR. KAPLAN: Just for the record, may I, althoug! 

■ 

1 

10 

we have discussed this, your Honor, object to any further 


11 

statement concerning what Mr. Pedowitz is about to say? 


12 

THE COURT’: I don't think Mr. Pedowitz is about 


13 

to say anymore at this time. 


14 

MR. PEDOWITZ: I am not, your Honor. 


15 

THE COURT: Very well. 


16 

MR. PEDOWITZ: I am going to say something 


17 

additional, your Honor, but not about the confession. 


18 

THE COURT: Please. Don't characterize. 


19 

MR. KAPLAN: May I move to strike. 


20 

THE COURT: Strike it. The jury will disregard 


21 

it. 


22 

You may proceed, sir. 


23 

MR. PEDOWITZ: Thank you very much, your Honor. 


24 j 

Ladies and gentlemen, the defendant is entitled 


25 

to protection under our constitutional system of Government 

• 
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He is entitled to be adjudged on the basis of evidence, 
and of covirse, as Judge Ward has told you, my state nt to 
you is not evidence. You will hear the evidence out of 
the mouths of the Government's witnesses. And the defend¬ 
ant is entitled to have his guilt adjudged on the basis 0f 
all the evidence and you should wait until all the evidence 

• i 

is in and you should only judge him guilty if you find him 
guilty beyond a reasonable doubt. 

Now, ladies and gentlemen, this is an important 
case to the defendant. He is charged with a serious 
crime. It is also an important case to the Government. 

You are a jury of New Yorkers and you know how important 
narcotic cases are. 

MR. KAPLAN: I object, your Honor. 

THE COURT: Sustained. I don't think it is 
necessary to get into that. This is an important case to 
the defendant. This is an important case to the Government, 
period. The jury will disregard anything else. 

MR. PEDOWITZ: Ladies and gentlemen, that is all 
I have to say at this time and I thank you very much for 
your zittention. 

THE COURT: Thank you, Mr. Pedowitz. 

MR. KAPLAN: May it please the Court, because 
of the inflammatory nature of the opening — 
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2 

* 

THE COURT: Please. No speeches from you either| 

3 

you know. 

4 

| MR. KAPLAN: Very good. 

5 

Ladies and gentlemen of the jury, Mr. Ansin sits 

6 

be Lore you and he is being charged with certain crimes. His 

7 

Honor of course will at the end of the trial instruct you 

8 

as to the law, which of course you'll accept. He will 

9 

instruct you further that you ladies and gentlemen are to 

10 

determine the facts, the facts based on the testimony you 

11 

hear and whatever evidence goes in in the form of documents, 

12 

The opening, as indicated by Mr. Pedowitz him¬ 

13 

self, is not evidence at all. It is his idea of what he 

14 

hopes to show, nothing more. 

15 

In order to begin to show what he claims, he has 

16 

to do it through testimony of witnesses, and that of course 

17 

is what you'll look for. 

18 

His Honor of course will further instruct you 

19 

that the defendant sits here innocent in your eyes and in 

20 

the eyes of the law because of the fact that he pleaded 

21 S 

not guilty to the charges to be proved beyond a reasonable 

22 ; 

doubt. His Honor will tell you what kind of doubt that 

23 | 

is, what is the quantum of proof for reasonable doubt. 

24 ; 

His Honor also will explain to you that the 

25 : 

Government has to prove each and every element of the crime 

1 
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where one Charles Schreier was seated with a female. The 

female was introduced as Carol. 

MR. KAPLAN: I object, as hearsay. 

THE COURT: Well, it is a little unclear to me 
relative to the form of the question and it may be that 
your hearsay objection is well taken. 

I would suqqest that if the matter was rephrased 
I would be in a better position to rule on your objection. 

I will strike the answer in its present context 
and have Mr. Pedowitz just qo back a question or so. 

Q Aqent Alieva, when you arrived at the restaurant, 
you entered it? 

A Yes, sir, I did. 

Q And who, if anyone, did you meet at- that time? 

A I met a Charles Schreier and a female by the 
name of Carol. 

Q And what, if anythinq, did Charles Schreier say 
to you and what, if anything, did you say to him? 

MR. KAPLAN: Objection, your Honor. Hearsay. 

THE COURT: Yes, but T note the date in question 
and I'm goinq to allow this ir: subject to the Government's 
making, by competent, independent proof, a conspiracy which 
predated in point of time the 13th of November 1973. 

In the event that is not done by compentent, 








1 

| 1 

jgc Alieva - direct 35 


2 

independent testimony, in the first instance, a motion to 


3 

strike this testimony will lie, and in the second instance 

• 

4 

• 

you may want to go further with your application. 


5 

So I am going to admit it subject to proof 


6 

being received independently of a conspiracy and, second. 


7 

subject to a motion to strike or for such other and further 


8 

relief as you deem appropriate. 


9 

MR. PEDOWITZ: Your Honor, could we have the 


10 

question repeated, please? 


11 

THE COURT: Yes, indeed. 


12 

(Question read.) 

i 


13 

A I asked Schreier if he had the packaqe with him 1 , 


14 i 

and he said no, he had to call Pedro. | i 

1 


15 

He then asked to see the money. At this point 


16 

we both went into the mens room and I showed him $900 of : 


17 

official Government funds that I had with me. 


18 

Q Where had you gotten this $900? 


19 

A From the United States Trcasurery, from our DEA's 


20 

money. It is called purchase of evidence funds. 


21 

Q And after you showed Charles. Schreier this, money, 

A 

22 

what, if anything, did you do? 

0 

23 

A We then returned to the table. Charles then wen: 


24 

to nuke a telephone call. He returned and said that Pedro 


25 

was not in. We indulged in some general conversation for 

•«• >" » t 




1 

i 
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1 

2 

another five minutes or so and then he qot uo again to make 


3 

a phone call. He did this several times. 


• 

Finally he sat down and said that he had reached 

1 

5 

Pedro and that we had to call him back, had to call Pedro 


6 

back a little later on since the package** meaning the 


7 

cocaine, was on its way over from New Jersey. 

| 

8 

And Charles asked me if I would do him a favor 


9 

and drive his girlfriend to her home. 


10 

Q What, if anything, did you do then? 

. 

11 

A Then at about 5:30, 5:35, we left the restaurant 

1 1 

' 1 

12 j 

or the diner, and I dropped the young lady off, and Charles 

1 

13 

and 1 proceeded to make another telephone call at the 

1 

14 

intersection of, I believe, Francis Lewis Doulevard and 


15 

I 

Horace Harding Expressway. 

* 

16 

Upon the completion of this call, Charles said 

• 

17 ! 

to me that it was all set and we had to go to Uptown 

I 

18 

Manhattan, around 125th Street, but we were going to pick 

i 

19 

up Pedro first. 


20 

Q And after you had this conversation with Charles 


21 

Schreier, what, if anything, did you do? 


22 

A We then got back into the Government car and 



drove to the area of 194th Lane and 64th Circle in Fresh 


24 j 

Meadows. 


25 Jj 

When we arrived at this location, Charles 
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| 

1 

2 

pointed out a black over gold Plymouth, stating that that 


3 

was Pedro's car, and also pointed out another individual. 


• 

stating that that was Pedro. 


5 

At this point, the individual identified as 


6 

Pedro came over to the car and got in and we began proceed¬ 


7 

ing out of that circle. 


8 

Q Do you see that man who was introduced to you as 


9 

Pedro sitting in this courtroom? 


10 

A Yes, I do. 


11 

Q Would you please point him out? 


12 

A The gentleman seated to my right, to his 


13 

a ttoi:noy's left, with the blue tie and striped shirt. 


14 

THE COURT: Indicating Mr. Ansin. 

, 

15 

Q And after Mr. Ansin had entered this car at 


16 

194th Lane and 64th Circle, where, if anywhere, did you 

l 

17 

go? 


18 

A He told me to go over the Triborough Bridge, 

. 

19 

thac we wore going into upper Manhattan, and he would tell 


20 

me then when we arrived in upper Manhattan where we were 


21 j 

to go? 


22 j 

Q And what, if anything, did Mr. Ansin say to you 


* 

during this ride into Manhattan? 


24 I 

A He stated that he was going to introduce mo to 


25 I 

a source for cocaine. He, himself, was not a source nor 
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a connection for cocaine, but that he would introduce me 

I 

to a connection and then step out of the picture. 

THE COURT: Is that what he said in words or 
in substance? 

THE WITNESS: I would say in words, your Honor. ' 
Q And where did you arrive in that Cadillac? 

A We finally arrived at approximately the intersec¬ 
tion of 135th Street and Broadway, where another street 
juts off of Broadway called Hamilton Place. 

We arrived at 3 Hamilton Place, the site of the 
La Paella Restaurant. 

* 

Q And what, if anything, happened when you arrived 
outside the La Paella Restaurant? 

A We were in back of a gypsy cab and there were 
three individuals in the cab. 

When Pedro got out of our Government car, two 
individuals exited the gypsy cab. Pedro went over to the j 
two individuals, returned shortly thereafter with one of 
the individuals, and bothRedro and this other gentleman got 

! 

in the car, in our car. 

I was introduced by Pedro to the other individual 

as Mamua. 

0 Avo persons had gotten out of the gypsy cab, is 


25 


that correct? 




ll 

It 
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A Yes, sir. 

Q And what, if anything, did the other person, thej 
one who did not come to your car, do? 

A Just remained by the cab. One individual, the 
driver, never got out of the cab. 

After introductions, I suggested that we go to a; 
place, a bar, where we could finish the deal, and -- 

MR. KAPLAN: I just object to the word "deal". 

THE COURT: Yes. Strike the word "deal". 

The jury will disregard that. 

I 

0 After Mamua and Pedro had gotten into your car, 1 

j 

where, if anyplace, did you go? 

A We then drove approximately ten blocks downtown 
to 125th Street and Broadway, to the area of El Reloj 
Restaurant. 

Q And who directed you to that bar? 

A Mamua. 

0 And when you arrived at that bar, what, if 
anything, did you do? 

A We stopped at the bar, "we" being Pedro, Mamua, 
Chaiies, myself, stopped at the bar, ordered a drink. 

Mamua immediately went into the bathroom, came 

l 

back shortly thereafter and Pedro and Mamua said something 
to (ivioi other in Spanish, at which point Mamua reached into 


r 
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his rear pocket, took out a clear, transparent baggie with 

white powder in it, and handed it to Pedro. 

Pedro took the package and put it into his 
right front pocket. 

Q After Mamua had handed Pedro the transparent 
bay of white powder, and Pedro had put the bag into his 
pocket, what, if anything happened? 

A Pedro said to me to follow him into the mens 
room, lie would go in and I should come in shortly after. 

Q And what, if anything, did you do? 

A Pedro went into the mens room and I waited a 
minute or two and I followed him in. 

When I got there, Pedro opened up the plastic 
bag, I removed a small portion of the powder and field 
tested it and got a positive reaction for cocaine. 

Q Specifically what do you mean by "field test"? 

A A field test is a simple chemical test performed 

in the field, meaning in the street, to ascertain on a 
qualitative basis whether or not a narcotic or a barbituate 
or any other controlled drug is present in the powder 
or capsule or whatever you are purchasing. 

Q And what type of field test did you perform 
that day? 

A This particular test was a cocaine test, meaning 
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Second, keep an open mind on all facets of 
the case until it has been concluded. 

The jury is excused. 

(Recess.) 

(Jury present.) 

THE COURT: Ladies and qentlemen, we have com¬ 
pleted the direct examination of the Government's first 
witness, Mr. Alieva. We will now proceed to cross examina¬ 
tion, which will be conducted by Mr. Kaolan. 

You may proceed, Mr. Kaplan. 

CROSS EXAMINATION 
BY MR. KAPLAN: 

Q Mr. Alieva, when was the first time you saw 
Mr. Ansin? 


A On November 13, 1973. 

Q Had you heard his name mentioned prior to that 

dace? 

A No, sir, I did not. 

Q When was the first time you met Charles Schreier? 

A That same evening, sir. 

Q Had you kncwn Charles before then? 

A No, sir, I did not. 

Q You had a meeting with Charles Schreier in 
Queens, is that riqht? 

I 

southern district court reporters, u.s. courtmojse 
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2 

A Yes, sir. 

3 

• Q And the meeting was held at a diner known as 

9 

Marchel's, is that correct? 

5 

A Yes, sir. 

i 

i i 

6 

Q And that was on November 13, too? 

j 


7 

/ 

A Yes, sir. 


8 

Q And when you got there, Charles Scnreier was 


9 

with a girlfriend? 

| ! 

10 

A Yes, sir, he was. 1 

11 

j 

Q That was the first time you saw the girl? 

12 

A Yes, sir, it was. 

13 

Q Prior to the November 13 meeting with Charles 

14 

Schrei.er and his girlfriend, had anybody in the DEA 

15 

assigned you to this case? ; 

16 

A No, sir. No one assigned me to this case. 

17 

Q You just knew you were supposed to meet Charles 


18 

on the 13th, is that right? 


19 

A No, sir. I was asked to — 


20 

Q We will do this. Just bear with me. Were you 


21 

directed to qo to the Marchel's Restaurant to meet Charles? 

' 


•22 

A Yes, sir. 





23 

Q Who told you to go there? 


24 ! 

A The case agent, Clifford Rabourn. 

25 

* 

Q When did he tell you to do that? 

i* 

1 
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— 

I 

2 

A It would have been early afternoon on the 13th. 


3 

Q Now, in the early afternoon of the 13th, was 

. 

• 

that the first time that you were aware of the fact that yo 

u 

1 

5 

were to now embark on investigating this case involving 

1 

6 

Charles Schreier? Just yes or no, if you can answer it? 


7 

A I don't recall, no, sir. 


8 

Q You don't recall? 


9 

A I don't recall the name. 


10 

1 

Q But I'll ask it another way. Was the afternoon 

I 

• 

1 

of November 13 the first time that you were aware of the ! 

12 

1 

fact that you were to go to a diner to meet a man? 

13 

A Yes, sir. That was the first time. 

1 

14 

. 

Q You didn't know about this on November 12th? 

15 

A No, sir. 

- 

16 

Q On November 13, in the afternoon, did you have 


17 

a conversation'with Mr. Rabourn? 


1 

18 i 

A Yes, sir, I did. 

• 


19 

Q And as a result of that conversation you ..ent to 


20 | 

the diner? 


21 

A Yes, sir. 


22 

0 Did Mr. Rabourn go inside with you? 


® 23 

A No, sir, he did not. 


2A 

Q Did anybody go in there? Inside the diner? 


25 

A No. 
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2 

0 Anybody else? You were alone? 


3 

A I went in alone, yes, sir, unaccompanied. 

1 

4 

Q You had spoken to an informer in this case prior 

. 

5 

MR. PEDOWITZ: Objection. May we approach the 


6 

1 

side bar? 

7 

THE COURT: Yes. 

1 

8 

(At the side bar.) 


9 

MR. PEDOWITZ: Your Honor, I think I can see 

10 

where this is going and I want to put an objection on the 

11 

| 

record now on the basis of privilege, on the basis of 

12 

privilege. 

t 

13 

* 

MR. KAPLAiJ: Your Honor, I believe the cases are 

14 

legion to the effect that if there is an informer, I have a 

15 

right to know his name and I have a right to call him. And 

i 

16 

there was an informer here, your Honor. It started off 


17 

with an informer and the man's name, your Honor, was Ronald 


18 

Rogue. 

I 


19 

THE COURT: He testified before me. 


20 



MR. KAPLAN: Yes, sir, r.e did, in another case. 


21 

: 

It i^. no secret. 


22 ;; 

THE COURT: In the Fernandez case. I don't think 

23 

y 

that any cats are being let out of the baq. In fact, he 

24 jj 

saiu he was a former postal employee. 

i 

25 

MR. KAPLAN: That I didn't know. I only knew hit 

i 
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1 

2 

his namo. He testified, if my memory is correct. 

3 

MR. PEDOWITZ: Your Honor, in point of fact I 

1 

1 

4 

do not even know this man’s name, and in fact I was not aware 

5 

of the fact that he testified in the Fernandez case. 


6 

MR. KAPLAN: Your Honor, he did testify in the 


7 

Fernandez case. 

i 

8 

(Pause.) 


9 

MR. PEDOWITZ: Did he testify to meetings with 


10 

* 

Charles Schreier? 1 

1 

11 

THE COURT: lie testified in essence to becoming 

,2 

an informant and putting the Government on to Cynthia and 


13 

AramIs Fernandez. 


14 

1 

So — 

1 

15 

1 

MR. PEDOWITZ: I am not even sure it is the same 

16 

informant. 

17 

THE COURT: Well, I am going to permit it, as I 

18 

did in the Fernandez case, and of course I recognize that ! 

19 

when the Government gives up an informant, if.this jury 

20 

l 

were to convict the defendant, then they have given up a • 

21 

great deal and perhaps the defendant may have to give up 

22 

| 

some tiling in return. But I am going to permit it. 

23 

1 

MR. PEDOWITZ: Your Honor, I believe there is an! 


* ij 

informant privilege. 


25 

1 

THE COURT: Yes, I know there is and I am going 
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I 

2 

to overrule your objection. 

) | 

3 

MR. PEDOWITZ: Mr. Kaplan has made no showing 

• 

4 

whatsoever that the identity of the informant is at all 

5 

necessary to his case. 

6 

i 

THE COURT: Well, let me suggest this. I have 

7 

1 

enough background in this case, having tried one of the 

8 

related cases, to indicate to you that I'm going to permit 

1 

9 

it. 


10 

1 

MR. PEDOWITZ: Your Honor, I would only ask. 


11 

' 

Perhaps I have, a moment with one of the agents to make sure 

1 % 

12 

it is in fact the same informant. 

i 

13 

THE COURT: All right. If it is Mr. Rogue, I 


14 

assure you that ho has been on the stand in this courthouse 

9 

15 

... 1 
specifically in June of this year. 

16 

MR. KAPLAN: Your Honor, there was an allegation 


17 

as to him in the opening of the Fernandez case. The 


18 

Government in opening mentioned the name Rogue. 


19 

THE COURT: Yes, they did. 


20 

MR. PEDOWITZ: For thac reason I have a sus- 


21 

picion that it is not the same informant. 


22 

THE COURT: Why don't you make a brief inquiry 


23 1 

; 

and we will wait here at the side bar. 


24 ; 

(Pause.) 


25 

MR. PEDOWITZ: Your Honor — r 


i 
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3 ! 


6 ! 
7 

8 !| 

9 

10 I 
" 

12 

13 l 

14 ‘ 

15 

16 

] 

17 

18 

19 

20 ! 

21 I 

22 | 

23 

24 j ! 

25 
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THE COURT: Make your inquiry. 

MR. PEDOWITZ: May I ask that the jury be dis¬ 
missed lor a moment while 1 inquire of the witness as to 
what his name is. 

THE COURT: You have to inquire of the witness. 

i 

MR. SCHAFFER: Or perhaps your Honor can ask 

I 

the witness to approach you at the bench and you may ask 

I 

him. 

THE COURT: Is that all right? 

MR. PEDOWITZ: That is fine. 

THE COURT: Mr. Alieva, will you step around 

i 

here at the moment? 

Let the record reflect that with the consent of 
defense counsel the Court is going to put a question to 
Mr. Alieva in the presence of defense counsel, and in 
the presence of the United States Attorney. 

I 

Can you tell me whether the informant in this 
case was Ronald Rogue? 

* 

THE WITNESS: I can say it was not, your Honor. | 
MR. KAPLAN: Would your Honor permit me to, not-| 
withstanding it was not Rogue, that I still make the 
inquiries? j 

MR. PEDOWITZ: Your Honor, there is no — 

THE COURT: Let the witness return to the witness 
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1 

1 



*; 

4m 

stand. You may return to the witness stand. 




3 

jl 

Now, let me now go further. In other words, I 


• 

4 

was under the impression originally that the informant was 



5 

a person who had already been revealed. 

1 



6 

MR. KAPLAN: It was my impression too. Judge. 



7 

THE COURT: And you've indicated that. 



8 

Now, we know this much: We know that the 



9 

• • i 

informant was not Ronald Rogue. In the context of this 



10 

case 1 really fail to see that it serves any useful our- 



11 

pose tor your client and for your defense to reveal the 



12 

identity of the informant. 



13 

However, I am not going to foreclose you from 


X 


14 

arguing to me in this regard and I'll hear you now. 




15 

MR. KAPLAN : All right, your Honor. 




16 

One of the purposes in requesting that the Court 




17 

permit me to go into the question of identity and the facts 

‘ 



18 

| 

concerning confidential informants in this case is to 




19 

indicate to the jury that this entire case is built on 




20 

substantive unilateral secret undercover type of testimony 




21 j 

that may or may not be repugnant to one or two of them. 



• 

22 

23 

! 

In addition to that, your Honor, I think that if 

an informant did testify — if an informant did in fact 


N 


24 

initiate this investigation, that it might be of course a 




25 

| 

question of credibility to what — at the time he told 
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18 

19 
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21 

l/ 22 

23 

24 
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Mr. Alieva, who continuea the investigation. 

I 

THE COURT: I find both of vour arguments to be i 

* 

unpersuasive in the context of this case. 

Let me hear the Government on this. 

I 

MR. PEDOWITZ: Your Honor, as Iona as you are not 
persuaded, I would just second your attitude towards this 

i 

particular motion. My feeling is that the informant's 
identity is entirely irrelevant to the defendant's ca.^. 

And Mr. Kaplan has made ro showing whatsoever that the iden- 

l 

tity of the informant is relevant. 

MR. KAPLAN: Your Honor, exactly what an infor- 

• ! 

mant told Mr. Alieva that precipitated Mr. Alieva's 

I 

actions that he testified to at length on direct, I think 
is material and cogent. 

Surely it goes right to the heart of what was 

l 

said for over an hour and a half on direct. 

MR. PEDOWITZ: I disagree with that. 

MR. KAPLAN: Did he in fact — withdrawn. Your 
Honor, that's my thought on it. 

THE COURT: You don't have a seizure here, 
a suppression hearing, the determination of probable cause. 
This type of thing I think would permit inquiry to be made j 
to determine whether the agent may have had probable cause 
to obtain a search warrant, to seek a telephone intercept 
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19 
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order or whatever. You just don't have that here. I 

really rail to sec the justification behind your question. 

. 

i 

If you could give me — 

MR. KAPLAN: May I further say this, your Honor. 
That if the defense of entrapment is internosed here, I 
thin): the testimony of an undercover informant would be 
material. J 

THE COURT: Yes, it might be. I have not heard 
that word used in this trial so far, and I would sugqest 

I 

that from what I've seen so far I could almost be persuaded 
as a matter of law that there was no entrapment here. 

If you are telling me now that you intend to 
present proof that your client between November 13 and 
December 7, 1973, was entrapped into doing what he did, I 
will hear you. But I really don't see it. 

MR. KAPLAN: That v/on' t persuade the Court, 

win 1 1V 

TIIE COURT: No. 

MR. KAPLAN: Then I am merely releaated to 
begin renewing my application that the Court permit me to 
make inquiries into the identity of an informant if in fact 
an informant did exist, and take whatever other steps-- 

THE COURT: I would suggest, 1 think it is fairly 

I 

clear, that there was an informant. I think that 
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2 

should Le stated in the record. And our first impression. 



3 

your impression, and that which we shared, was that the 


• 

4 

information was Ronald Roque. That impression has been 



5 

set aside by the statement made to us by che witness when 

| 



6 

he came off the stand. 

i 


7 

i 

I just do not see a justification for it*and I 


8 

i 

will sustain the Government's bjection to the question who 


9 

the informant was. 


10 

I will permit you every other lattitude in your 



11 

cross examination, but I will sustain that objection, to 


12 

wit beyond whether there was an information, that you can 



13 

# 

ask if you haven't, T think you have. 



14 

The next question would be the one I would sus¬ 



15 

tain, who was the informant. 



16 

MR. KAPLAN: Would your Honor permit me to make 


* 

17 

inquiries on every facet of the informant's relationship 



18 

with the witness other than the name and address. 



19 

MR. PEDOWITZ: It seems to me that anv relation- 

• 



20 

snip ho might have with the witness is simnly irrelevant. 



21 

THE COURT: Yes, it is really. Let’s look at 



22 

it this way. 


-• 

23 

If we are talking about a seizure and Drobable 



2A 

cause-, i tnink it would be relevant there. In the con- 


25 

text ot this case, I don't see the relevance. 

. 




0 
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2 

You have made the offer. The Government has 

1 

i 

3 

objected. I'll sustain the objection. 

j 


MR. KAPLAN: Right. Am I given to understand 


5 

your honor, by your Honor's ruling that I am not to refer to 

6 

an informant by name or otherwise, make no reference to it 


7 

in my cross? Is that your Honor's ruling? 


8 

THE COURT: If you wish to present a name to the 


9 

witness and say does he know this person -- 


10 

MR. KAPLAN: I haven't got it. Other than 


11 

Rogue, I don't have a name. 


12 

THE COURT: I would suggest that I would limit 

' 

13 

you in this area relative to the informant, his identity, 


14 

the prior dealings the agent had with the particular 


15 

informant. 


16 1 

MR. KAPLAN: I am not permitted to go into prior 


17 

dealings, your Honor. 


18 

THE COURT: I just don't see its relevance. I 


19 

think it is remote. I am thinking back to the direct 


20 

examinacion. I don't see that it would be relevant here. 


21 ; 

I will sustain the Government's objection. 


22 

MR. KAPLAN: Yes, your Honor. Respectfully 


no 1 



23 

except. 


24 ,j 

|| 

(In open court.) 


25 

• 
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1 


2 

Q 

Did you ask him what you were to purchase for 


3 

$900? 

1 

■ 

• 

4 

A 

i 

He told me what I was going to purchase. 


5 

o 

And what was that? 

i 


6 


What were you to purchase for $900? 



7 

A 

Approximately an ounce of cocaine. 



8 

Q 

From Charles? 



9 

A 

Yes, sir. 



10 

Q 

How long a conversation did you have with Charles 


11 

at the diner? Approximately. 

• 



12 

A 

Approximately 20 minutes. 



13 

0 

In those 20 minutes you asked Charles if he had 



14 

any narcotics to sell you, is that right? 



15 

A 

Yes, sir. 


16 

Q 

Did you introduce yourself to him? 



17 

A 

No, I didn't, sir. 



18 

1 

o 

You just sat down, strangers? 



19 

A 

There was another individual there who introduced 


1 

20 

us. 



21 

0 

Who was that? 



22 

A 

It is a confidential Government informant. 


• 

23 

Q 

Was this confidential informer naid any money 



24 

as a result of the introduction? 



25 

A 

I have no direct knowledge of that. 
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i 


2 

Q In your experience as an agent of the DEA, are 



3 

informers paid for introductions? 

I 

• 

4 

MR. PED0V7ITZ: Objection, your Honor. It is 



5 

entirely irrelevant what informants are or are not paid. 



6 

whether they are or are not paid. 

| 

1 


7 

THE COURT: I am going to allow this. I don't 



8 

think that Mr. Kaplan will be going much beyond this. 



9 

t 

MR. KAPLAN: Yes, your Honor. 


10 

THE COURT: I'll permit it. 


11 

v 

You may answer. 


12 

MR. KAPLAN: Thank you. 



13 

A May I have the question, please. 



14 

THE COURT: Yes, indeed. 



15 

(Question read.) 



16 

A On occasion, sir, they are. 



17 

Q Was this man paid? 



18 

A I testified before I have no direct knowledcre. 



19 

Q Have you ever made inquiry whether he was paid 



20 

for the introduction? 



21 ! 

A No, sir, T don't. 


-• 

22 j 

23 

0 Mow, in that 20 minutes or so that you had the 

conversation with Charles, was that other man present? 



24 

A Not for the entire conversation, no, sir. 



25 

i 

0 A part of it? 



1 
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2 

A 

A part of the time, yes. 


3 

n 

And then he left? 

• 

4 

A 

And then he left? No, he did not leave. 


5 

Q 

What did he do? 


6 ! 

A 

We all left together. 


7 

Q 

Then he was present with you for the 20 minutes,' 


8 

is that 

1 

your testimony? 


9 

-uv 

Yes, sir. 


10 

Q 

Now, during the conversation with Charles 


11 

Schreier 

, did he at anv time leave the table? 


12 

A 

When you say "ho", are you referring to the 


13 

informan 

t or to Charles? 


14 

Q 

Did Charles leave the table? 


15 

A 

Yes, he did, sir. 


16 

i 

Q 

How many times? 

* 


17 

A 

1 

I'm not sure if it was two or three times. 


18 

| 

Q 

Did you make notes later as to how many times 


19 

he iefc? 

1 


20 

A 

No, I didn’t. 


21 

0 

Did you see where he went? 


22 

/V 

Yes, sir. 


23 

| Q 

On all three occasions? 


24 

A 

% 

Yes, sir. 


25 

Q 

! 

Where did he go? 
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\ 


2 

A 

He went to the front of the diner, the alcove 


3 

of the diner, and made a phone call. j 

• 

4 

Q 

i 

1 

, » 

Did you see him make a phone call? 


5 


I saw him deposit a coin and dial. That's all 


6 

I s aw. 

1 f 

i 


7 

Q 

You don't know what number he dialed? 


8 

| A 

Absolutely not, sir. 


9 

Q 

Did you hear the conversation he had? 


10 

A 

No, sir. Absolutely not. 


11 

0 

j 

Prior to entering the diner, did you use an 


12 

electronic 

i 

device? 


13 

n 

i 

No, sir. 


14 

Q 

i 

Was it suggested to you that you should use an 


15 

electronic 

device? 


16 



A 

No, sir, it was not. 


17 

Q 

Are you familiar with the term Kel, K-e-1? And, 


18 

if you are 

would you tell us what Kel is? 


19 : 


Please me, Mr. Alieva. Look at me. 


20 

A 

I can look at whoever I want. 


21 

u 

Do you know what a Kel transmitter is? 

• 


22 


1HR WITNESS: Your Honor, may I make a statement, 

| 

-• 

23 



to tno Court? 

! 


9*1 


THE COURT: No. Just answer the question. 


25 

A 

x don't think I can answer that question. 



• 
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A No, sir. That's correct. 

Q Only you. 

A Well, there were other oeople present. Wo other 
agents. 

0 Wo other agents, is that riqht? 

A Yes, sir. 

Q How many agents, by the way, are in what is 
known as Division 2, or Section 2, do you know? 

MR. PEDOWITZ: Objection, your Honor. Entirely 

irrelevant. 

THE COURT: Yes. I really don't think that that! 
serves any purpose at this point. 

' 

MR. KAPLAN: Withdrawn. 

THE COURT: Right. 

Q Did you ever sugqcst to your superiors that you 

would like someone with you when you had these conversations 

| 

so that what you said could be corroborated? 

A No, I never — 

Q Did you eyer suggest that? 

A No, I never suggested that. 

Q Did anybody suggest that you do it that way? 

I 

A No, sir. 

Q And, of course, your answer would be the same that 
nobouy was present on November 26 either, is that right? 
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2 


o 

What lar>t nano did vou use? 

« 

3 


* 

/ • 

M-a-s-s-a. 


• 

4 


(J 

Is that your name? 



5 

1 

A 

* * 

No, sir, it is not. 


6 


Q 

* 

Is it the name of anyone in your family? 


7 



Not to mv knowledge, no. 


8 


Q 

Anv friend? 

i 


9 


A 

No. 

1 


io ; 



MR. PEDOWITZ : Your Honor, objection. 


n 



THE COURT: He was asked, he has answered. He 


12 

is going 

to get on to the next subject. 


13 


O 

Now, the defendant got in the car and ho indicated 


14 

that 

he 

would direct you to a particular destination, is 


15 

th a t 

right? 



16 ; 


A 

Yes, sir. ! 



17 


Q 

You were drivinq. 



18 


A 

Yes, sir. 



19 


Q 

And Charles was in the car? 

i 


20 


A 

Yes, sir. 

| 


21 

1 

| 

Q 

And there was a fourth person in the car too? 

I 

• 

22 


A 

Yes, sir. 



23 


0 

Who was the fourth person? 



24 


A 

The confidential Government informant. 



25 


Q 

And then you proceeded in the car to a place 
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*2 

( i 

MR. PED0WIT7. : Objection. 


3 

I 

1 

THE COURT: Sustained. 

• 

4 

. 

MR. KAPLAN: All riqht. 


5 I 

o 

Subsequent to that time you then qot in the car 


G 

and von 

drove to another site, is that correct? 


7 

A 

t 

Yes, sir. 


8 i 

o 

And that sight was known as El Reloj? | - 


9 

A 

Yes, sir. 


10 

0 

r 1 

And who directed ^eu there? 

• 


11 

i 

A 

I believe it was Mamua. I'm not positive. 


12 1 

Q 

No, Mamua crot in the car. Now there are five 


iv) 

i 

people in the car, is that riqht? 

# 

14 

A 

. j 

Yes. ' 


15 

1 


. 

And you still had the $900. 


1£ 

A 

’ 

Yes, sir. 


17 

Q 

Had you indicated to Mr. Ansin that you had 


18 

$9GG ? 



19 

* 

/V 

No, I didn't, sir. 


20 

0 

1 

Didn't he ask you that "If I am goinq to introduce 


21 

yoii to so Me body who is going to sell you cocaine, that you 

4 » 

22 

.have to 

, * 
Have money? Was there a conversation like that in 



* 

23 

the autouiobi le? 

i 


24 , 

A 

Jo, sir. 

t 


25 

0 

f.s a matter of fact, the conversation in the 

V 


jj 
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1 
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1 
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2 

NICHOLAS A L L E V A resumed. 


3 

ri!L COLRi: Nr. Alieva, you will be con - 


.4 

tinuing your testimony today under the same oath as was 


5 j 

• 

administered yesterday when you first took the stand. 


6 

Do you understand that? 


7 

THE WITNESS: Yes, sir, I do. 


8 

THE COURT: You may proceed. 


9 

CROSS EXAMINATION CONTINUED 


10 

1 

. BY MR. KAPLAN: 


11 

0 Mr. Alieva, on the automobile trip on the 


12 i 

i 

evening of November 13th to La Paella there were four 


.3 j 

men in the car, is that right? 


14 

i 

A Yes, sir, there were. 

15 

0 Present in the car at that tine was Mr. Ansin 


16 

and yourself and the informant and one other na?{. 


17. 

A Yes, sir. 

* 


18 

0 And that other man was Charlie. 


19 ! 

A Charlie. 


20 

° Did you have a discussion with memgers of 


21 

the United States Attorney's Office concerning bringing 


* 22 

the informant as a witness to corroborate what you say _ 



MR. PEDOWITZ: Objection, your Honor. 


24 

THE COURT: I will permit him — 


°5 

i 

MR. KAPLAN: I didn't finish. Judge. 



9 
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Dga~> 


Al leva—cro: 


THE COURT: 


I will permit him to finish 


his question. 


- to corroborate what-you sav transpired 


in the car on that ride? 


MR. PEDOWITZ: Objection, your Honor. 


illE COURT: Well, it is cross examination. 

If he talks about it, that doesn't mean it had to be 
done. But the jury is entitled to examine the credi¬ 
bility of the particular witness on the stand. I 

am going to permit the question to be asked. 

Did you have such a discussion? * 

THE WITNESS: Mo, sir, I didn't. 

p 

0 Did anybody suggest that he be brought in 
to be used as a witness to corroborate what you are say- 


MR. PEDOWITZ: Objection, your Honor. 

THE COURT: Well, again, there is nothing 

for the jury to imply that anyone has to be produced by 
anybody, and I am goinq to permit it again on the natter 
of credibility. I am sure the jury understands. 

MR. PEDOWITZ: It seems to me that it is 

not Lhe*|witness' role to decide who should or who should 
not be called as a witness. 


THE COURT: 


That nnv very well be. But as! 
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jgn6 


Alieva-cross 


23 


one of the agents in the case he would have been oresent 
during discussions perhaps, if there were such discus¬ 
sions. I am going to nermit the area to be inquired 


into. 


Of course briefly, Mr. Kaplan. 


BY HR. KAPLAN: 


Did anybody suggest that to you? 

Not to me, sir, no. 

Did they suggest it to anybody working on 


the case with you? 


that. 


THE COURT: So far as you know. 

As far as I know, 1 have no knowledge of 


Did you make that suggestion, ti'.at if they 


brought in the informant who was present in the car, 

tnat your story could be corroborated by somebody else? 

/ 

A No, sir, I did not make the suggestion. 

0 It didn't‘occur to you to suggest that to 
the lawyers for the government? 

A Absolutely not. 

0 Is it your belief that if the informant were 
called he could not corroborate your story? * 

A No, sir, that is not my belief. 

Q He would corroborate it? 

A lie would corroborate it. 
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4 

I 

5 

« ! 
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7 

8 l 1 

9 
10 
11 
12 

13 

14 

15 

16 

17 

18 I 

19 i 1 

20 
21 
22 


23 

24 

25 
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know? 


n 


0 


Schreier? 


Alieva-cross 

But he is not being called, so far as vou 

THE COURT: Sustained. 

There was another man in the car, Charlie 


A 

O 


Yes, sir. 

And was there any suggestion that Charlie 
be called to corroborate the story? 

MR. PLDOWITZ: I am going to object to 

this whole line of questioning. Defense counsel knows 
that lie is a fugitive. 

THE COURT: Please. Don't testify 

as to where Mr. Schreier is or isn't or anything of that 
nature. 

I am going to let the question go in. 

Was there any discussion as to Mr. Schreier 
being called as a witness in this case? 

THE WITNESS: Are you asking me, sir? 

THE COURT: Yes. 

THE WITNESS: Mr. Schreier is currently a 

fugitive from the Department of Justice. 

0 He ran away, is that right? 

don't know if ho ran away or where he 
is. lie is a fugitive. 
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15 


jgalii 


hear him discuss it? 


Allova-cross 


A I didn't hear him discuss it, no, sir. 

0 In the 2u minutes what did vou discuss in 

her presence? What did you talk about? 

A We talked about general conversation — 

Q What is general conversation? 

A — between — may I finish? 

ilin COURT: Give him a chance to answer. 

He apparently is going to tell us now. 


MR. KAPLAN: 


I'm sorrv. 


(Continuing) We spoke about general conver- 
* 

Sation that the informant and I were supposed to know 
people and talked about that, social activities. 

0 Excuse me.- I'm sorry for interrupting. 

Carol knew the informant? 

A No, she did not. To my knowledge, she did 


21 i 


22 


Isn t that what you said the oenoral conversa¬ 
tion was about? 

jHE COURT: ho. As I heard his testimony, 

he is talking about people who supposedly thev all 
know„ mutually knew. 

Is that it? 

THE WITNESS: Yes, sir, excluding Carol. 
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Alieva-cross 


% 


14 

. ! 

16 |j 

17 

18 ! 

19 I 

20 

21 ! 


) . / 

Alleva-cross 

A Yes, that's correct. 

0 And then underneath it it says "to Queens." 

A Yes, sir. 

0 And then on top it says "Queens area" and 

then other words and numbers? 


7 ! 

A 

Yes. 



8 

. 

n 

This 

CL 

73, 

9 

A 

That 

is 

Cl. 

10 i 

0 

Is that 

the 

11 

A 

, 

No, s 

ir. 


12 

I 

Nov;, 

on 

thi 


n Nov;, on this page, November 2 0th, you testi- 

^ j 1 fiod you were at 6 01 West 110th Street, is that right? 

li I 

A That's correct. That's correct. 

I 

0 ! ^ !) °es it mention Manhattan hero at all, or 


A 

Q 

New York? 
A 
Q 


A No, it does not. 

Q Well, you were at least in New York.' Didn't 

you bother putting it down in your log that vou were in 
New York? 

A Do I mention that? 

That was obliterated up here. 

0 You obliterated it? 

A With the part of the other case. 

And you obliterated it because your presence 
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1 

'i • 

niicva-cross >• • 

2 

without 

i 

tlio reference to the notes. 

3 

n 

• 

Tli at ' s correct. 

4 

j 0 

It you referred to your notes, you would know 

5 

exact.! y 

how many? 

6 

A 

•o, i would not know exactly how nanv. 

7 

Q 

You know at least how many agents worked with 

8 

you? 


9 

A 

That’scorrect. 

10 

1 

llurphy worked with you, right? 

11 

A 

I don't recall if it was on this specific 

12 

occasion 

he worked with us, but I don't recall if 

13 

it way on this specific occasion. 

14 

Q 

bight. how about Dowd, a man named Dowd? 

15 

Did he work with you on that date? 

16 

A 

() 

I don't recall. 

17 

How about a r.ian by the name of Lieneck? Did 

18 

he work with you on the 13tli? 

19 

, 

<v 

Same answer. I would have to refresh my 

20 

recollection. I did’ not see anyone. 

21 

0 

You did not see anyone. 

22 

♦ V 

That's correct. 

23 

1 

w 

You did not sec anyone in ilarchel's Diner. 

* i 

in vho ur 

ou of .larchel's Diner? 

25 


•ny agents, no, sir. 
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1 

i 


1 

A1 lova-cross 


1 

2 | 

i 

W Do you know of your own knowledge if anv 


3 1 

agents were in Marchel's Diner? 


^ 4 

. 

A Inside the diner? 


5 

0. Inside there was none, is that correct? 


6 

A That's correct. 


I 

7 

Q How about outside? 

. 


S 

A There were agents outside the diner, yes, sir. 


9 1 

0 But vou didn't see thou there. 


10 

a to, sir. 


11 

0 Had you not been told that thor'e were agents out^ 

- 

12 

side, you wouldn't knew whether they were there or not, is 


13 ! 

that correct? 

i 


14 j 

. 

A That's correct. 

* 

15 ! 

Q * You were going to make a purchase, as you 


16 

• • , '■ ► 

testified, of narcotics and you didn't look around to see 

I 


17 

* • 

it you had your colleagues or co-workers in the aiea. 

9 


18 

is that what you are saying? 


19 

A That's correct. 


20 ; 

\ 

.and you "just didn't look around because it wasn't 

' 


21 | 

important for you whether they were there or not? Is 

1 


that true? 


” 23 | 

.'IB, PEDOWITZ: Objection, your honor. 

, 


24 

THE COURT: Sustained. 


25 

•*R. KAPLAN: All - right. 


• 
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jgal27 Raboum-direct 

i 



2 ! 

leading, recapitulating. I object, vour Honor. 


• 

3 

TIiH COURT: Well, we have been over this 


• 

I 

* 1 

j 

o 

4 

once. It is also cumulative. But I think you can 


- 

5 

• 

tell us what you observed. 


• 

6 

You said you observed Mr. Schreier coming “ 

1 


y 

7 

• 

to me front or the diner and mailing some telephone calls. 



8 1 

Following the making of those teleohone calls, did you 

* 



9 

> 

observe anything else happen? 



■10 i 

THE WITNESS: Yes, sir. At approximately 



11 

. 

5:30, Special Agent Alieva, Mr. Schreier and the female 



12 

came our of the diner and drove off in Special Agent 



13 

. 

Alieva's vehicle. 

- 

> 

. 

| 

14 j 

BY MR. PE DO WITZ : 



15 

Q Was there another person with that group? 



16 j 

A Yes, sir, there was. 



17 j 

0 And who was that person? 

( 


- 

18 ! 

A The informant. 



19 

• 

Q And what, if anything, happened after .his 

1 



20 

group left the diner? 



21 ! 

A The group then went to the vicinity of 150th 


• 

1 j 

22 !j Street and Horace Harding Boulevard. At that location 



23 j 

they let the female out and she departed the area on 



24 ’ 

fooc. 

i 



o- 

I then followed Special Agent Alieva, the 


* 


* 
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jgai28 Rabourn-direct 



2 , 

informant and Hr. Schreier to the intersection of Francis 



3 | 

Lewis Boulevard and Horace Harding Boulevard. 


• 




4 

iit Ciiat location Hr. Schreier once again went to the 

i 


. II 

% 



public telephone booths and appeared to make phone calls 


' 

6 ! 

and receive phone calls. 


' 

7 1 

0 And what, if anything, did Hr. Schreier do 



8 

after he appeared to receive these phone calls? 



9 

' 

* A After Mr. Schreier received and placed the 


* 

10 

phone calls, he once again joined Special Agent Alieva 



11 

and the informant in Special Agent Alieva's Cadillac. 

' 



12 

Then they drove to the area of 54th Circle and 194th Lane. 



13 

0 What, if anything, did you observe at 64th 

* 



14 

• 

Circle and 195th Lane? 



15 

( • 

A 194th Lane, and at that location they 



16 

were joined by another individual. 



17 

0 Did you get a good look at that individual? 

• 



18 

A No, sir. At that time I did not. 



19 

Q What did you observe after this unidentified 



20 

individual got into Special Agent Alieva's car? 



21 

A The group, now consisting of Special Agent 


• 

22 ; 

Alieva, the informant, Mr. Scheier and the individual. 



23 1 

* 

who got into the vehicle at that location at 64th Circle, 


O' 

drove to this viciniav of the La Paella Restaurant. 



25 

0 Where is that? 




- 
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Ha; >ou m -cl i rc c t 


a n ( ,ii exit: and join the others in Special Ac;ent Alieva's 

car outside La Paella Restaurant and also into v.’hich you 

later saw the defendant enter with that other man who 

had exited, did you run a check on the license plate 

< 1 


of that car? 


A Yes, sir, I did. 

Q Paid what did you determine? 

P* It cane back to an individual bv tho name 
of Jose Jaurequi. 

MR. KAPLAN: I am going to object if he 

i~.-*un u do it hinself. If ho actually did it himself 

I wouldn't object. 


Tin: COURT: 


Did vou? 


Tin: WITNESS 


Tin: COURT: 


Yes, sir. 
All right. 


Aqent Rabourn, directing vour attention to 
November 19, 1973, six days after vou placed Exhibit No, 
1 in the safe, wore vou again on surveillance? 

A Yes, sir, I was. 


lance? 


24 !| Aliev 


And what was the purpose of that surveil¬ 


Once again it was to observe .Special Agent 


And when and where did that surveillance take 
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1 

Rabourn-direct ' 5 . 


2 

Allc.Vu do then? 


3 

nt tnat - point Special Agent Allova returned 


• 




to our offices and lr. Ansin vent inside his residence. 


5 

/w.d did Agent Alieva return to headquarters 


6 

witu any packages on that evening? 


7 

j •* No, srr, he did not. 


8 

0 low directing your attention to the. evening 


9 

T : 

or Iovember 2G, 1973, were you assigned to observe a 


10 

■ 

narcotics transaction? 


11 

A Yes, sir, I was. 


i 12 

0 Were there other people assigned with you? 


13 

“ Yos, sir, there was. 


14 

U Inhere was this surveillance to take place ' 5 

1 


15 

1 

j n was to ta!:o place in the vicinitvS of the 


15 

Bayona Restaurant on Eighth Avenue between 13th and 12th 


17 

Streets. 


18 ! 

| 

<uid v;hat, if anything, did you observe? 


19 | 

approximately 10:15 p.m. I observed :ir. 


20 

Ansan,driving a black-over-gold 1907 Plymouth, park on 


21 1 

i I 

righth Avenue. 


O) i 

• 

V' And what, if anything, did you observe after 


23 

he pun.ed on fighth Avenue? 


2-1 

a l observed nothing further until such time 


05 

- . 

us *v»-cru A«.,ent Alieva arrived at approximately 10:30 

* 



' 
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liabourn-direct 


of December 4th? 


Oneo atrain the botton edge of it 


haa born opened and repealed. 


.'ere you on surveillance, duty on the night oi 


December 7, 197 3? 


Yes, sir, I was. 


And where v.'a.s that? 


A I '-'as in the vicinity of ha Bilbaina restaur¬ 

ant on best 14th Street between Seventh and Fighth 


Avenues. 


17 li 


23 I 


U And wliat, if anything, did you observe? 

•\ At approximately 10:30 p.ri. I established 
surveillance and at that time I observed the blach-over- 
go.bl Plymouth v;hich was previously driven by ;ir. Ansin 
pari; in trout of tl;e La Bilbaina Restaurant. 

0 And after you observed the vehicle, vhat, if 
anything, did you .see? 

A At approximately 11:30 p.n. Special Agent 
All ova arrived at the restaurant and went inside. 

w And what, if anvthing, happened after Agent 
Alieva entered the restaurant. 

A At approximately 12 p.n. Special Agent 
Allova advised no through our base radio operator that 
an individual -- 
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Uabourn-cross " *■ 



2 


withurnwj 




3 



Did you know the informer? 


• 




AK. PI DO.JITZ: Objection, your honor. 



4 





5 



• hi. KAPLAN: I am not asking for the name. 



6 



‘fill COURT: Yes or no. 



7 



MR. KAPLAN: I beg your pardon? 



8 

1 


TIJD. COURT: Yes or no. 



9 


A 

Yes, sir, I did. 



10 


0 

And did you make arrangements with the in— 



11 


former to 

appear at that meeting? 



12 


A 

Yes, sir, I did. 



13 


() 

Ami did you further make arrangements that 



14 

| 

the infer 

aor and Mr. Alieva would appear at that meeting 



15 


with Charlie and the girl? 



16 


t\ 

I didn't. It was arranged — 



17 


0 

By you? 



18 

|| 

i\ 

that Special Agent Alieva would arrive — 



19 


Ki 

By you? 



20 


. t 

. * * 

Yes. 



21 


U 

Did you pay the informer any money on any 


• 

22 


occasion? 




23 


A 

ho, sir. 



S. 

11 

Q 

Did you ever pay him any money? 



25 

l| 

A 

The informer has never received any funds. 

* 



II 
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Rabourn-cross 


tow, had you arrested this informer? 
to, sir, I didn’t. 

Had anybody arrostod him? 

»‘IR. ITEOWITZ: Objection, your Honor. 


TUT COURT: 


So far as vou ]:now. 


THE WITHESG: Yes, sir. 

You hadn’t arrostod him but somebody else 


9 had, is that right? 

10 1 Yes, sir, that's correct. 

H has - this informer subsoguontl ,r tried for what** 

12 |j ever charge he was arrested for? if you know. 

13 j .IR.PEDOWITZ: Objection, your Honor. 

14 i I think this is irrelevant. 

ij THE COURT: I have some real reservations 

1G about its relevance. Rut let’s find out if the wit¬ 


ness knows. 


lie did have a jury trial and he did have a 


court proceeding. 


THE COURT: Do you know that? 


THE WITHERS: 


Yes, sir, I know that for 


a fact. 


If you know, did he receive a prison sentence? 
• Hi. RI.DOWITZ: Objection, your Honor. 

THE COURT: Sustained. 


OiiTHC 4K C.ill cr . t’RT ht PORT t rti u.S COURT mOUU 
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13 |l 


33 a 231 


tomorrow morning at 9:30. 


(The jury left the courtroom.) 
iI!E CCUUJ: • Ir. Podowits, now that tlie jurv 

has been excused, I an going to conduct a hearing out- 
sice of ,ho jury's presence. Would you call your 


witness? 


.L\. Pj DOV.IT.-: Yes, 1 will. But before 

I cai.i the witness, your Honor, nay I raise one 
preliminary issue? And that is, your Honor, I do not 
believe that there has been any factual allegation in this 
case to indicate that the confession of the statenent 
caxeu by dr. Latcheldor was in any way coerced or in anv 
way in vitiation of diranda. 

THE COURT: There was a notion made before 

*-ria i in this case, and I'n looking back to Hr. ye si and' s 
affidavit, which I have in front of no at the present tine. 


Are you aware of that? 


I believe 


dR. PEDOWITZ: 


THE COURT: 


Yes, I an. Paragraph 2, 


That's what I an looking 


i x.iCt lv. 


His point is that there is no specificity 
relative wo the ultimate charge that was made that the 
statements wore illegally obtained. 
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2 

'"*• PEDOWITZs i night also add that you 


3 

ruled on that notion and doniod the' defendant any ro— 



lier. You ruled on that notion, your Honor, and 


5 

donie\l the defendant any relief. 


a 

THE COURT: Yes. I recall that. And 


, 7 

I think it was an appropriate ruling an a ruling on a 


8 

pretrial notion. 


9 

How, it would neon to ne we have reached 


10 

tao trial and counsel lias made certain oral state¬ 


11 

ment a on the record. I feel that, though his state¬ 


12 

ments are really not nuch better than those presented 


13 

previously, r hearing on the subject would be in order. 


I‘l 

how, if what you are saying is that the 


15 

defendant should go forward in the first instance and 


16 1 

make a showing. I'll hoar you on that. 


17 ii 1* Know IT Z: Yon, your Honor. I neliove 

- 


I 

13 

that is precisely what should happen here in order to join 


19 

issue with the government. 


20 ! 

THE COURT: I would have to say I agree 


21 

with dr. lVdowitx on that point, dr. Kaplan. 


>>■) 

*“* | 

MR. KAPLAN: Yes, your Honor. 

• 


2J 

i IIL couuts Arc you prepared to qo forward? 


2-1 

AR. KAPLAN?* Your Honor, i:. I — of course. 


25 

the only manner in which I could go forward was to 


, 

• 
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25 


1 i 

|| 

2 jl 
ii 


6 

7 

8 j| 

& i ! 

!i 

10 


13 j! 

14 j 

15 
13 

1 

18 l| 
10 

20 j! 

21 I; 


iga *- Ju 

suwjr.iL Mr. Ansin to testify. Would the government 
of oours, stipulate that the testimony, and would the 
Courc direct that the testimony given here is purely 
r ° r of tha -s examination and shall he nor used 

in a, * y oU,cr nannor whatever- at this trial and that I 
would put him on the stand, your honor, solely for the 
purpose of indicating the events as he recalls then 
concerning and surrounding the alleged admissions? 

If your Honor rules that Mr. Ansin's testimony 
that he might give for purposes of this hearing may be 
used in any other matter, then, your Honor, of course 
I have a problem that requires much more thought. 

ri!L couli ' 1 ': I'll hear from counsel in a 

moment. But so the record is clear, I gather that your 

point is that we have here a statement which is not 
voluntary or coerced. Is that basically your 
reason for moving to suppress it? 

• Id. KAPLAN: Yes, it is. 

' im C0UUT: Tt would seem to mo that the 

trial court in this case must resolve this question 
after a hearing in the absence of the jury. i think 

that was made clear by Jackson vs. bonne, 373 i;. S . 3 G3, 
1961 . 


and of co 


urso x at sue!) a hearing must make 
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tho ^termination whether or not the statement, or con¬ 
fession if you’want to call it, was voluntary. 

Low, since it is nccessarv for the defence 
co >_ . iorv/utd first, which you have recognized, you 
have -short the very logical question relative to the 
use of che statements which are made now by the defend¬ 
ant outside of the presence of the jury. 

I will hear from me government on that. 

*-hi. I'EDOWITZ: Your Honor, I believe 

defense counsel has correctly stated the law. v.’e 
wiJ1 nor be able to use any testimony which the defend¬ 
ant may give in this particular proceeding. however, 
since the defendant will be sworn in this case and 
during this hearing, should it eventuate that the dofend- 
ant piijmos himself, he will be suboctod to penalties 
and curthor proceedings. 

illb COURT: I would suggest that Mr. 

isaojan is aware of that exception, of course, the 
perjury exception. 

Mk. ICAPLAN: Yes, your Honor, I am aware. 

VilE COURT: Very well. Rut it has been 

iaauo uiei.r chat absent false testimony from the stand 
here wnich might thereafter be the subject of an indict- 
menc for porjury or the giving of false statements 
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II 

H 

11 

. 

I 


1 

'^ qU 2'ih 



2 

ln Chls court ' the testimony will ho used against the 



3 

defendant in this trial or any trial whore it would be 


4 

rclwv/eiju. outside of, as I say, a trial where the 

1 





D 

enact,o was perjury. 



6 

MH. KAPLAN: Yes. 

1 

1 


7 

t 

• 

.HE COURT: All right. IVoryone under¬ 

1 


8 1 

stand that? 

1 




1 


9 

You nay proceed. Nr. Kaplan. 

1 


x.0 

••1R. KAPLAN: Your Honor, nay I now just ask 



11 1 

for a few moments? I have to now recapitulate and talk 



12 

•co my client, who really isn’t all that aware of what 

1 


13 

wc are about to do. Nay I have then a few minutes 


1 A 

i'l 

I 

to confer with him? 

- 


15 

l.'m COURT: Yes, you rrtav. 



16 

NR. KAPLAN: Thank you. 



17 

(Pause.) 



18 | 

MR. KAPLAN: Your Honor, in keeping with 



13 

: ! 

your Honor’s statements and my understanding of this 



20 

hearing, i now ask that Nr. Ansin take the stand for 



21 1 

purposes of this hearing onlv. 



•» 



• 

il 

iHECOURT: Yes. Nr. nnsin, you may 



III 

SwCp up* 

I 



25 

I 

1 
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3 


7 

8 1 

9 |i 

i ° i 

n 


10 


lb 

I! 


i/ 

18 

' 

19 I! 

I! 

20 ij 


Ansir.-di root 


, 1 

When was that? 

A 

co*.io 'co ^^rcoiriCwi X 

i! 

And have you — 


first to Canada. 

Q 

And then to America? 

.'i 

Yes. 

ij 

ana have you lived here ever 

% 

Yes, in bow York. 

il 

ho w , I direct your attention 

197-1 at a. 

bout 8:30. Wore you arrested 

tivos, by 

members of the Drug Inf ox-cement 

A 

Yes. 

Q 

And- 


•IK- I»£00WITZ: Your I'or.or, 

object at 

this moment, but T would like a< 

outside tl 

;e room. 


J.IIE COURT: Yes, of course. 


lr. Dowd, you are excused. 

0 

dad you worked that day? 

A 

Yes. 

Vi 

Where do you work? 

A 

in Brakcwell fabricator ie. the 


-•nd what is your job there? 
by job is mechanic, welder. 


years ago. 


since then? 

to rebruarv 20, 
bv representa- 
Agency? 

I ara sorry to 
o have :ir. Dowd 


Bronx. 

* e n VtOiT 
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1 

1 

jga •••‘I 

i 

Ansin-direct 



2 

WAUi l»il 

II 

ir.c.s of machines cn the job. llechanic. 


• 

SJ 

4 

1 

. 

moralay/ 

Ar.c. what tine had you gone to work that 


■ 

5 

i! 

^ivo o'clock in the norning. 



6 

n 

1 

^r.c what time did you got hone from work? 



7 

* V 

I f : nk around G:30. 



8 

1 

Now, at the tino of the arrest, would you 

tell 


9 

us, if you 

remember, how many men participated in the 



10 

arrest? 

- 



11 


TIIE C0URT: What was the time that you 

I 

were 


12 

arrested? 




13 

1 

*hr. WITNESS: I think .it was about 9 

1 


14 

o'clock. 


I 


15 1 


TIIE COURT: Was that in the morning or even- 


13 

ing? 




17 


i-I-c WITNESS: No. In the evening. 

| 


18 


THE COURT: On the 20th of Fobruarv. 

All 


19 

right. 




20 i 


THE WITNESS: I was working. 

1 


21 

(, 

• and where wore you arrested? 


• 

22 i: 

23 

ij 

I was arrestee, in the par];, in the dark. 

The park near your house? 



“ j 

A 

i.e.ar my house. 



25 

Q 

Wore you in the company of other people? 
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I 

! 



1 


i 

i 39^ Ansir.-direct 


2 

A l-o, I was alone. 


Q 

u 

if What wore you doing in the par}:? 


• 

v. • * 

‘ l 1 s cur t ■to vox}: in the oar): and coinincr 


• 

5 

‘ , 

sevc-n xr.cn* I noo big guns — 


6 

0 How many non? 

7 

A flay bo seven. I don't know for sure. 


8 

Q And did they have guns? 


t' 

9 

A You know -- 


10 

Q Some of -chon? 

I 


11 

! 

a I think so. 


12 

Q All right. 


i 

13 

“ They say, "Halt, freeze," because I was start 

14 

to run because many people, and I thin’: — 

, 


15 

Q Ifhat happened after that? Did they identi- 


lo 

1 

fy themselves? 

17 

a They ask me who I am — oh, no. They took 

13 

me, put handcuffs and pulled no into the car and they 


19 

start to asking me, "Who you are?" And I sav, "I 

20 ! 

am i-edro huis Ansin"; and, " v -u are arrested. Do you 

21 j 

know why?" 


22 

"Ilo, I don’t know why." 





O r 

I 

u And what did they say? 

24 

a They start to asking me, "What is vou*- 

. 

25 

language?" you know. "You are a resident in the 

1 


| 
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jga 2*13 
country? 


.•msm-direct 


-..act i say no. 

into a car with sc*von men? 

A to * In the car was I think three guys. 

■ i.iroc. And was there another car? 

I think two car more. I don't know, becau: 
lot of people. 

sj how, you then drove somewhere in the car, 
xs that right? 


Had racy identified themselves? 
j. think I saw one guy with — 
r .vit’n iclencification? 

V/ith a plate, something the police. 


THu COURT: A shield? 

THC WITHESS : A leather case, in the dark 

0 But this was about 9 o'clock. Would you 
-Ho court, describe, your feelings at that time 
yon we.ro in the car? Describe how you felt, 

yoiu thoughts were. 

1 was tanking, I don't know, even I cannot 
I rwwnbcr I can't talk, I can-t say anything. 
Wore you so upset and nervous? 

A Yes. 

W uo you remember whether or not you cried? 


io 


tcli ti.e 

19 


when you 

20 


what you; 

21 


A 

22 


speak. 

23 


Q 

24 


1 1 

25 


0 
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ga 2 -1 -i 


An sin- ci iroc t 


l s, x cried,yes,a few tir.es, in few ui 


t/u.cos, 


0 All right. What did the agents say t 

- 0,1 ' anything, while vou wore in the ca~' > 

i 

s v.nen they m the car, the\Vs:tart to tel 
rr ‘° tl,en 1 was a guy who sold drugs in the street. 

U 1 h’ho said that, do you know, by name? 

a 1‘his gentleman who was — I don't knew 


nui:.v‘ s 


Was ::r.!)owd there? 


A And another guy, I don't know, who 
ms lip, I think ho has a sore lip, a cut. 


another agent? 


'.other agent. 


^v»ci.-i r.c». i«ir• 3.ovciT* 


O / *io • 


hor was it Mr. Rabourn, who you here? 


Did they sit you in the bach 


g- _ho car? 


p with the handcuffs in the bach.. 


Where was the handcuffs? 


In the hoc..? 


Wo, no. Sorrv 


• aybe* in the fr . . 


it at any rate yo.. were h.a r.r.cuifed? 
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IS 

19 

£0 

cy 

00 


25 


9 
10 

1 A 
12 
13 

15 


ig- 


Ansm-mrect 

A Yes. 

*- hnd two wen sac in tine hack with you? 
'• :; o. One nan in the hack. 


; i 


Q 


Q 


strike vou? 


And the other nan drove? 

i'.o. Two non sit in the front. 

i.as .*r. Jowd an* time cur, vou se.v? 

Yes, sir. 

And ho sat where? 

On ny side, on ny loft side. 

hignt. Did he at any tine punch you. 

Yes. 


Q V.hat did lie do? 

■ l llC as ^ :oci rno if I arrested in the country, ho 

started asking no for identification. 

U uo^oro we talk about the conversation — 
x .IE COURT; Don't lead him now. 

•IK. KAPLAN: I'm sorry. 

*o..r us everything that hax^pened as you rode 


in that car. 


THE WITNESS; So they asked no, the. first 
thing,for identification. I say I have nothing 
ldoiaifiuiaon. They asked mo for ny keys for ny 
And I say, "This over here." i give him ny 


southern oisth'CT court reporters u.s. courthouse 

EOcEY iC UAHE Nt* VO - ' U < CO J ESf J 


car. 





















ij 

i i 



1 


A 

- 

■* 1 Ann in-direct 


0 







^-n the car. 



3 


w In the car? 


• 

4 


A In the car. 


1 


• 


lie start to told me things 



0 

c*ljw u v 

'ion people cor.c i 

.nto \r.i. 5> conniiirv v/i. L. oiit. o r ** 


•> 

0 

you 1, 

. 1 iCj W v 



7 





* 


w This was in 

tho Ilf-r*l" Ar ♦•}***> — v ^ 

OI c **o >-ar.-' 


3 


A In the back 

of the car, yes. 



S 


v. Did anybody 

else say anything like that, the 



10 i 

two in 

en in the front of 

the car? 



11 i 


A No, just thi 

s man. The other was listening. 



12 

*SO»>tsil C 

!>•»••» maybe they say 

wnaa, or tell me again — 


*3 


Q But they did: 

i‘t say anything to you? 



14 


a ho, no, no. 




15 


*• Dy ' c: ‘ 0 wa Y/ v/cre you over arrestee ..rior to 


io 

unis occasion? 



17 1 

1 






• i No, never. 




18 


0 Did you over 

have any experience with police 


15 j 

off ict 

'•is before? 

I 


20 , 


No, never. 




21 

1 

0 \ .’ere you over 

ticcusod on ci ciriiiio oo^o^ro? 



2*> 








No, never. 



• 

o- li 








Q right. 




1^* j 


low, how long 

oid the ride take from where you 



—^ j 

• 

were a 

rr^sm-j to the time 

the car stopped and you got 
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|| 

t 

jga240 ' 1 • 


2 


* Aavo another friend hi.; name is To.nv, 


3 


verv e.io.-a 1-0 me, cone every night, many times to my 

w 

4 


houoc night. 


5 

il 

U for hr. Allova? 


6 

l| 

II 

„\o :r. Alieva. fills guy nay that was ;.r. 


7 

1! 

A11 .; v' a , necauso he ashed me, "iiow looks? You know 


8 


u..a;> he ashen no, "You know this guv?" ~ 



t 

3-y, " t no r.uro I hr.o.; this guy." 


iO 


Did tnoy doneriho Tony co you? 


i A 


A Yes. 


12 

|| 

And as a result of the description, did you 


*0 


come uo L..o conclusion that Tony was whom you now knew 


14 

it 

to i,e . ir. Ailova? 


15 


*'or myself. 


lo 


• id. KnPL.-d.’: Are wo h.aving a problem with 


17 

il 

conn m ii 4 i xon? 

► 

IO 

i 

fl-.x CO.JhY: I don't miderntanc. the 


i!) 

! 

response uo your last question, because I .heard the 


20 


wicnexx - iwor wioh two \/ords, which I took to say, to 


M 1 


oa -lo. myself," and it didn’t make sense to me. 


•/O 

|| 


• 



X , i ' ' nr - * T .. • , 

‘ ,u - .light. 


23 


ihit r t ; TffM *r • r* r* - 

i.u The guy told me -- 


2-. 


v then you say — 


2d 


| 

’** j.ne guy ;.e cabled you, his ...mo in Tonv? " 
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1 


>r 


U i| 


t / 


ir.siji-rl.roct 


' ' '• : '.■ . you? 


viir ;:T' -T.-i-..-. 


V..J COUHV: Diu lie* do anything el so? 


v:..; v/iti r.o. i:y V alfci:;<,* 


• ••;. ; i.i'ijdi: 


Tut it hud an offocc on vot:? 


/on, vory had. 


V.’ould you toil the Court uhat .l u)>,ua<;o di 


■•:r. »o,v/d -*jo covarco you or in hi., convornation 


ia t..o nude of the car an the car van t *av 1 


..r words was ho unintj? /.nil you c- 


\] hotter, firut lot corn — 


• i./. C Older: What uid ho nav? 


-- for the Court's sensibilities 


W ! .- did ho nay? 


* t.on't uuo, over, hud words 


aayv.ay, you know. 


Chat did o.o navv 


v.'o ronton no. ) 


.HU ho threaten to hit vou? 


!'o tried to, .like j '/ill fool wry 


had, y ai 1...0W, try to told no that "These <juys cQno int 


i.hi^ country and arc* livirsj with a 


woman anc. who has 




i.-uu did .ho -- 


.vJjTMLHr, O.ii ICT (.OiifiT I<1 rwhTth-, u CO.) 'i T mo Jit 
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1 

II 

j go 2 a 2 

Ar.s in-direct 


- 



i^-DOWITZ: Your !’o;.or ( I object to 

• 

3 


t* 7* i . ■» 

* • -* -J lJ\. 

wo have rone over ;_a r.ov; a.id I think ! 


•1 


¥■ ~ 1 I * «• > > 

• v». k i x L-*i 

..'uu hue understood what hia lawyer in .rvi.u: 


5 


*co tj u y wi 

mi I tair.k the lawyer is new trying to put words 


6 



*••'** V- * i * 


*7 



THE COURT: Yea. 


8 



Mat did ::r. Dowd nay? You aaia ho said 




nm.. t. y i i 

nigs. h..at duel ho sav? 


iO 



• ’"V r.7 T) ■>» T V» C ( % . 

■*“" x cannot, vou };now — I 


li 


car. 1 s. re: 

.u'.aber exactly tao wore:a used. They talk to 

• 


II 

o.e bud. 

I can't ronow.aor exactly whut -- about wlmt. 


i o 

iii 


They ill... 

i. cal.* on they do n't call no bad words, like* — 


*■* 


by .-ik. i: 



l»i 


lb 

Y..oy uti.n 1 t cull you bad names, thev? 


lo 


/V 

♦ 

ho, absolutely not. 


1 H 

k. 4 


o 

bo you met... to tola. too Court that the 


irf 


worda wol 

^broadening words , th. t that scared you, that 




worried v 

<■* v 1 , v 


20 


. i 

Yes. 





.Ik. lb’.DOWI 1 ’? : Objection. 

• 

«>•> 





Ml) 


your '..oj'.g 

- i but it yets a tittle diriicult. 




Ij 

*- “ u tine did h.r . . ovd call you dirt'' 


2*.) 


• *W«I.»v‘d O 4k 

.awning like that? 
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f < V |A»« f, t V. ■. 1 , • <0 


v 










i 

j o. ;i j 

Ansin-uiroct 




- 

A 

No, no. 




c 






1 


V. .-. COURT: You wore frightened. 


• 


A 


TIL. ’.'ITb’CSS: Yes, vor vf f richter.cn.. 




0 


Yi:.Y COURT. Lot’s go from there. 




r . i 1 

0 

0 

c-efore you got in the car, or up to this 

’ 



n 

^ ^ ■*• I • V* ^ v 1 

K! hr. Dov/cl or any of the people who arroscoc; 




n 

O 

you i.«■ 11 

you that you had a right not to answer t'.n 





^•1 UV'li t i. «« « 

I 

*■“* • 




10 

A 

It was like seven people a .logon her at the same 




u 

^ <•••* 'O« 





i2 ;! 

(j 

I u:icf.scane; tnoro was contusion. put, do 




13 

you 

* ,: ' or * c *^ u anybody zcl± you you Coil 1 z havo zo sav 




*>/ II 

x*< 

anything' 

> 




▲O 


I don’t remember. 




«o 

ij 

Did anybody say to you that you could 

, 



• *7 

;uv^ a J <. 

.eyor present and tuac if you saiu anythin^, anv 




*i y) 

40 

sorj of 

earnings -- 




13 i 

^ 4 

I don’t remember. They say something line 




20 

thu t. 

i ..oil you, I can’t listen because. I was too 




2 * jj 

UciC » 



• 


22 


rib'. COURT: -r. other words, you were in a 





**i. U w >'• « i k 

■re, even at the'' said it '’ou < •- »-.> . .... 




-• 

it toa.»y V 





25 


THE WITIJFSS: ^ t < .. - ■> 

‘ 4*i uj.i/ t.idv. —w. ^ -0.1 _ yc k . 
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A 







< f 






Ansir.-diroct 

* i 





I...ac t:no was this r.ow, approximately? 



m 

• 

3 

• .aybo j.0 o'clock, navko 10:30 



w 


jl 

All right. 





0 

tnen whore did they place vou? 

Tell 




o 

•-'.o Coiu-c what happened when you got up — 





7 

‘•nor. a was chore, ./ays with gun in the 

' e' c 




o 

L: ' a p '" 0i)l0 ir ‘ 3 -ils; thorn am people*, full o 





9 

people, you know. They scare to — scare _o ask- 

r.g 




10 

a.e t-n.ago again. And 1 remember one, like cold 






H; t 

'/QUIT Y/_*CV mmmm t‘im/o ... 1 «_ 

L A *^ v w.oiCi nc / . .av*A? vc k . 





1- 

• — 






wire*’ 4 — -- 





- 0 

*u 

O Tv'H C* ^ M V r\ — . -■ 

*** • ii • ./GY/vi? 





111 ll 

Yos ‘ n ° s “ id > "Somebody say th.c you 

are 




15 

scaling drugs.' 1 





13 

inis as what dr. Dowd said to you? 





*• *7 

X « 

• l *! never sold drugs." 





13 f ! 

— ' ; *-y eo you cuank you are hea'o?" 





— ) 

“ - dor.'t know why I am here. “ 





iJ 

Anu zho yuy said, "dayLe your woman say 

w< .cl u 




— *■ 

•co gee rid of you." Tnac's what the guy told me. 



• 


22 

cn-ngs tike that, many things lihe 

1 

1 




- ; 

0 Wero y° u in jail now, behind bars? 






do, I was not behind bars. 






d Vou wore in a room? 





II 

SOUThLhN DjS^ MCT COURT Rfc.PORT£RS U.5. COURT nGwiC 






Cl£Y SCUAfii Si . v .kK r« S CO / 4‘.c«. 













f 



















* 

rr Ansi 

n-r: i roc t 


7* ’*“'*■> . .... • ~ f\T> 


Co 

V •' 

? : Or . ?2 • 

** 

?.•:::*'• . \:;<:i:i. 


0 



u 


Uono.nl--or 12, l*7-1 
d-Cd n . r.. 




- >1 

8 

(vr.i.ni re.nur.od., 


9 

COLT??: Good. 

^orr.i^j r-no*' 


.'■■» vill ror>inc t 

ho annroflflinn hoarinc, which 

-- 

recc::r»n ' .. n cordav at tv;ar. 

t'- ■" - ivo. 

'— 

'.;*. Annin? 



p n n ■< luis 

:.’ s T ", renured. 


V.id COURT r w r. 

Ar.nin, you are qoifv? to be no 


ir.q ...■nt.i.r.on” under t 

ho <;r.no oa ta.o v:a r. c • r. i r.; nt.-> 

A .> 

ye.ot. y >'hon you stnrtc . 

• 

A 4 

Van tOf.tir.ony th 

at '-oi. are c;cinq to bo t:v; .• 

lo 

which ... boon qivir.c; 

’■’ill not no used ayainnt vou 


anv ! rc.uauL jn ■ other than 

a oor.niblo nor jury nrocccair-r 

Lj 

oven. . : , not tell tho 

truth durir.q thin hearing. Do 

... 

ur.doi •.x ... • w..at? 



7.;u nay ronuno, ' 

' \ ^ ' 1 w'. Yi # 


>. •',■.■ ... i,TIO : COL'TINI 

UD 

>‘< 

\r * r 

X t'h k 4. . i .•.., ; 



*> L...1-. tine vain i 

t when you rst arrived - _ - 


5C o T n _ . « CI$ T i % C T CCo^T wi? u . S. C G ^ ^ ,iO j-i 
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1 


ncq 


Annin-direct 


biq bmldii.q ’'here you went un in the elevator? 


/‘l.out 10: 30. 


Q To recanitulnte for just a moment — 

vild COURT: I rcmonher that he wound up without his 
trouser:; and in his shorts. Let’s nick it un at that noint. 
MU. KAPLAIJ: Fine. 

0 how, as you sit here now, do vou have any distinct 
memory of anybody tellinq you, qivinq you vour rinhts, vour 
riqht; not lo testify or vour riqht to a lawyer or a lawver 
nresent should you decide to test!fv? Do vou remenboT* Anyone 
sayir.q that? 

A Aqain, at this noint nobody told me that. 

THE COURT: You can't remember that? 
iiiE WITNESS: I thin): nobodv has asked me for that, 
told rue that, and I can -- 

VilR COURT: All riaht. 

lio\/ lonq wore vou in this buildinq before thov took 

you some place else? 

\ * 

A ; hi'die another hour and a half, two hours. 

n Where wore vou sittincj? Where did thev have you? 

What tyno oi room was it? 

A Vim one who start a ski no me for nnrm, like "Do vou 
know this any? Do you know this quv?," I never seen these 
peopie , 1 i) «- done Balco and manv, nanv names that I never nee! 
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2 

3 

4 



those people and I never hoar of then. 

0 Jlow rnanv people asked you ruinations at different 
times.'’ 


5 

■ A f think at this time two qontlemcn. j 

6 

l) one was Hr. Dowd, the man who was sittinor here? 

7 

A Vos. 

8 

o And do you know the name of the other man? 

9 

A The other quv was a man who take mv f i.nqernrints. 

10 

and lie* asked me nothinq. 

» 

MR. PEDOWITZ: Your Honor, can we have that answer ! 

12 

read hack? 

13 

THE COURT: Yes. 

14 

(Record read.) 

15 

A (Conti nuinq) He war. doinn his joh, vou know. 

16 

0 Was anvthinq else said to you, specifically con- 

17 

. 

cerniiiu tour .immiqration status, durinq the time you were 

18 

in this buildinq, if anvthinq? 

19 

A They told me about the 20 nconlc who wore in jail, • 

20 

you i;now, .uvl thev start to told me that "if you know these 

21 

numbers of these peonle, vou try to told us about that, maybe 

22 

we have: concern about this and maybe we’ll hcln vou, we’ll 

23 

help vou." 

2-1 

" And who said that to vou? no -'on know his name? 

25 

A 1 don't know the nano. T think this is the man, 
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here 


0 Mr. Dowd? 


A Ye! 


Hid he show vou anv papers concorninq your immiqrant 
statu?; at thi?; time? 

A Wo. 

0 Wo papers? Just snoke? 

A Yes, just spoke. 

° l)i( l they tell, you at this noint that voubul a riqht 
to a l.*v/yor or that you didn’t have to answer their questions?! 

A I don’t remember. 

Q Wow, there came a time you left the buildinq? 

‘Os. They search me and vou know, take nv money 
and my keys and put in the envelope, and they asked me for 
siqn onepaper, and I say T can’t siqn the naner because I | 

don’t know what is in here. 

Wo the nuv told me, "Don’t, worrv, because it is your 
mono'/ and your keys." So I siqn themper. 

| 

AJl riaht. Mow, did there come a time that vou werej 
taken Iron that buildina? 


wii.it tine was this when vou left that buildinq? 
A i won’t know, because I had no watch. 

^ 1 know. But approximate!'/. 
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A Ma''he about two — about one o'clock, one o'clock. 

Q And how manv men too): vou out of the huildinq? 

A Mr. -- this centloman and — 

0 Tndicatinq Mr. Dowd. 


-** and another man, he has sore lies, you know, and 


yellow hair. 


Q hid vou leave the huildina and enter a car? 


A car, 


0 And the car was narked in front of the huildinq? 

A Ho. I think the car was narked under the huildinq. 

And did they talk to vou as you were qoinq down the 


eleva tor? 


A Yes. 


0 What did thev talk about? 


A They — .othinq, just nothinq. I asked him to call 
to my house — because my qirl friend Sandra was working in 
the hospital, vou know, so I qive my telephone — and sav I 
am here, you know? 

0 When was that? When did vou ask them — 

A I was in the huildinq. 

0 How many times did you ask them to make this call? 

A I think three times. 

Howf on each occasion did you qive them a phone 

number? 


I 
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2 

A Yen. I give thorn ny phono number, but I don't know- 

3 

I nervous;. T don't know if I give it good or not. I think — 

4 

I don't know. 

5 

0 bow, the three times you asked thorn to call Sandy, 

6 

or caiJ your homo, once was in the park, is that right, I 

7 

think you s i id, when vou were arrested? 

8 

A Yes, yes. I snv I would like to make a phone call. 

9 

Q And what did thev sav? 

. 

10 

A They say, "You have time to do it." 

11 

Q Did they ever lot you make the phone call? 

12 

A They told me, "Maybe later." 

13 

0 i know. Rut in fact did thev Permit vou to make the 

14 

phone call? 

15 

A No, no, no, no. 

16 

0 Now many times did vou request to make a nhone call? 

17 

A .1 asked, and never told ne — 

18 

0 Up to the tine vou wore leaving the building, that 

19 

is. 

20 

A [ don't know. One more time. 

21 

0 Just once? 

22 

A No. I don't ask any more. 

23 

Wlu.n you left the building with the two agents, they 

24 

drove you some place, is that right? 

25 i 

A Yes. 
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2 

0 'Whore did they take you? 



3 

A I think under the west side. 


% 

4 

Q *■ don't mean the route. Where did vou qo? 



5 

THE COURT: To a buildinq? 



6 

VUE WITNESS* Yes, to a buildinq. 



7 

THE COURT: Was it this bu.ildinq? 



8 

VUE WITNESS: Mo, not this buildinq, no. 



9 

THE COURT: Was it a buildinq with bars, a jail? 



10 

THE WITNESS: A jail, yes. 



11 

THE COURT: Under the West Side Iliqhwav? 

' 


12 

'THE WITNESS: The West Side Iliqhwav. 



13 

THE COURT: All riqht. And when "mj not to this 



14 

buildinq under the West Side Ilinhway, the jail, what hanoened? 



15 

THE WITNESS: They asked mo to take off mv clothes 



16 

and, yon know, they qive me nants and shirt, and thov was 



17 

waitinq there like for another one hour 0 ^ two hours, I don't 



18 

know exactly, and thev at the desk, and comina two officials 



19 

•from the jnil and send me to the cell on the first floor. 



20 

THE COURT: About v/hat time was that? 



21 

THE WITNESS: I think it was like three o'clock in 


# 

22 

the morninq. You know — 



23 

THE COURT: From the time vou qot to the jail until 



24 

the time you left that jail, did anyone question vou? 



25 

THE WITNESS: No. No,sir. No. 
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jail? 


Annin-dircc t 


'I’lll' COURT: Dir] there come a tine when you left the 


THE WITNESS: Yes. 


THE COURT: Ahout v/hat tine was that 0 

THE WITNESS: Was in the morning, about, I think, 


10:30 or 11. 


THE COURT: And where were you taken? 

THE WITNESS: They took me to the buildinq, I think 


I think ■- J don't know -- 


THE COURT: v Q u think it is this buildinq? Some 


place in this buildinq? 


HIE WITNESS: I think it was — they give me a ride 


to the place. 


THE COURT: Not far, though? 

THE WITNESS: No, not far. No, not far. 

THE COURT: During the tine from v/hen you left the 
jail until you cane to this buildinq, did anybody ask you any 


questions? 


Till': WITNESS: Yes, they ask me again. The two 
gentlemens before who wore questioning ne, they asked me again 
the same things, you know. 


rights «• 


THE COURT: Did they sav to you that vou had certain 


THE WITNESS: No. We don't talk about this. Just 
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jgcg 0 Ansin-direct 

talking about -- asking no for nancs, names. 

TIIT COURT: Asking you for nnrnes? Thoy didn’t tell 
vou about the fact that vou had a right to renain silent? 

THE WITNESS: I don’t want to he against that. Hut 

maybe, maybe, maybe they told no about it. 

THE COURT: Maybe. All right. 

THE WITNESS: I don’t want to sav they don’t told 
me. Maybe, they told me. But they asked me so fast. Thev 
asked me — almost two days without sleep. Because I was 
working. Five o’clock in the morning I have to wake ur>, you 
know. So T was cormletely without sleep. 

THE COURT: On that ride, did you give them anv 
names? Did vou tell them you were dealing in narcotics, any¬ 
thing like that? 

THE WITNESS: No. T say, "I don’t know these names. 

I don’t know these peonle." 

THE COURT: Now you got to this building. 

THE WITNESS: Yes. 

THE COURT: During the time you were in this building 
did anybody ask vou anv questions? 

THE WITNESS: 1 was -- thev tool: me to the office 
and I was like involved four neonle — I don’t know, four or 
three. Come in another man for Immigration, and start to ask 
me tlii ng a, vou know. 
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me — 



TlIK COURT: And do you know who these men wore? 

TUP. WITNESS: No. Men from Immigration. Thev take 


THE COURT: They took you to an office with a desk 
and people in it? 

1 HE WITNESS: Yes. In front of the desk was the man 
with white hair,short hair, tall man. He start to asking me 
things. Helore that, before that, this man -- 

MR. KAPLAN: Mr. Dowd. 

iHE WITNESS: he told me, "You see the neonle in 

here? One of these neonle has to be in jail fortv years. You'll 
be in inil forty years if you don't told me what more or less 
you know about the things you did." 

MR. PEDOWITZ: Your Honor, I had difficult^ hearing 
that answer. 

TliE COURT: Mr. Greenberg. 

(Record read.) 

(Discussion off the record.) 

BY THE COURT: 

Mr. Annin, how many yea-s did you nay this one man 
said somebody was in jail for? 

A This gentleman told me that those neonle, thev don't 
help the government, they don't say the truth or these things, 
they have to be in jail for four yearn. "In your cane” this 
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is because, T say, vou know, I was very scared, because I 
despair, 1 an Basque, I was teachinq — I am a teacher, and I 
was always aqainst the qovernment, because the Basque neople 
are aqainst the qovernment, and the quv say, "You are against 
the qovernment and," you know, "I want to send you back," you 
know? 

Q Ml riqht. Now you are in the office here at the 
courthouse, During the time you were in the office, did 
people ask youquestions? 

A Yes. 

0 Before they started to ask you questions, did they 
say anything to you about that you had certain rights? 

A I think Mr. — the bio quv, I think he told me that. 
I believe he told me that. 

0 What did he say, as far as you can remember? 

A I think they askinq me seven or ten questions, and 
I say that -- they left and start again to asking me thinqs. 
And then somebody call and again he left, and then the 
Immigration man coming down, and ho start to askinq me thinqs 
for Iiiimiqration, where I come from, what i.s my occupation, 
where I am working, ami all these things,you know, "You don't 
have papers"; and the man coming back and asking me like ten 
questions. And after that I start to tell what happened with 
me, what I did, and all those thinqs. 
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2 

0 Bo fore von started to tell then v.’hat ''ou did — 


3 

A Y os. 


4 

C) -- did thev toll you anything about that vou had the 


5 

right to remain silent, that you had the right to a la^vyer —— 


6 

A 1 think thev told ne. But I was so afraid, I was 


7 

so you know, even — I am sure he told me about a lawver, 


8 

because I understand, I understand the word "lawyer," so I am 


9 

sure he told me that. But I was so afraid, I was so scared, 


10 

you know, l said, yes, yes, and I sav what I did. It just -- 


11 

Q So, as I understand it, your testimony is that these 


12 

people at the office, before thev started to ask you questions 


13 

told you certain things about — 


14 

A Many, manv. 


15 

0 — rights, lawyers, whatever. 


16 

A Vos. 


17 

Q And you kept saying v ns , yes, and you were afraid. 


18 

And then, after they finished telling vou ail this and you 


19 

said yes, yes, what hapnened? 


20 

lie start to asking me — you want to say, you want — - 


21 

nobody — nobody try to beat you or nothing. You want to say 


22 

what you did, what is — what these poonle accuse you about. 


23 

something, you want to tell the truth, vou want to nay, vou 


24 

want to collaborate with us, because we be good for you, we 


25 

try to help you. I trv to say what happened. 
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•' a 

And then you told them what happened? 

A Yes. 

Q Was there anybody, like this gentleman, taking it 

down? 

A I don't know. Even I don't know. I don't look any¬ 
body. I nav — because, you know, I sail — 

° In the office there, did they ask vou to sign any 
piece of paper? 

A No, no, no. 

0 You didn't sign any piece of paper? 

A Ho, no. 


0 nid they give you anything to read? 

A No, no. 

° They just made this statement, you said yes, yes, 
vou were afraid, they then asked you questions, and you answer 
the questions. 

A Yes. 

BY MU. KAPLAN: 

0 Did they toll vou that if you answered their 
questions that t'nev would permit — 

MR. PEDOWITZ: Your Honor -- 



d 


THE COURT: Sustained. 

MU. KAPLAN: Because of the leading. Judge? 
Till. COURT: Yes. 
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UIR COURT: Perhaps I lulled you into it because to 
a certain extent I sunpose I led the defendant, the witness. 

Dut at this point I think I would have to look to counsel's 
objection. 

MR. KAPLAN: Yes. 

° Mr. Ansin, did they make anv promisor, at all to you? 

A They did make me promise. 

° Would you tell the Court what, if anything, was 
promised and who made the promises? What did they sav? 

A They say — many people in jail collaborate with 
the police. You you can — maybe we can put in — we can 
put you out the jail and you can work for us, and you do that, 
you know, you don't even would be in jail. And you, you know 
maybe you will have your own manors. 

And I say my — you know, I think for always I am 
lost, for always I am knocked down. Like if I sent to Spain, 
maybe I have to be in jail, where over here I say what happened, 
maybe I have to be in jail over here. 

So 1 say thev asked me for names again. They 
asked me for people. I say I work in the restaurant. I am 
the kind ot guy — my girl friend is a dancer. I am the kind 
of guy, I know many people and many neoole are very friendlv 
with me and, 1 tell you, coming to me, in these flamenco dancer- 
in these clubs, for anything, you know. They told me, "You 
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want" — 

MK. KAPLAN: I don't think wo have to go into that. 

O Let me ask you one thing more. Where there any 
promises in addition to the promise of no jail? Did anybody 
else make any promises to you if you answer questions? 

MR. PEDOWITZ: Your Honor, I don't think that — 

THE COURT: I don't accept that as a proper char¬ 
acterization. That may bo a conclusion you could draw from 
the testimonv. 

MR. KAPLAN: I'll rephrase it, your Honor. 

THE COURT: Please. 

Q Did the immigration man talk to you? 

A Yes. 

O Was this before the paper — 

A I think — no. I think the immigration nan was 
listening -- 

0 Did the immigration man ever talk to you? 

A Yes. 

0 Would you tell the court what, if anything, he said 
to you anil when was it in relation to the questions that were 
asked? 

A Well, now, no. They don't — they don't ask me 
about things for the case, just for immigration matters. 

Q Right:. And what was it, if you know? 
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A Anting me, "You have papers? Where is your address 
over here and in Spain?" 

MR. PEDOWITZ: I would object to this on the 
grounds of relevance. 

THE COURT: Well, it nay be utilized by counsel to 
argue that by these questions he was put into a state of mind 
where his actions v/ere not voluntary. I suppose it could lead 
to something probative. It is not direct, but it is suf¬ 
ficient for me to take it here. 

MR. PEDOWITZ: I would request, your Honor, that you 
ask for some time sequence here so we can lav some foundation. 

THE COURT: That is a reasonable request. 


you? 


0 Would you tell us when the immigration man spoke to 


A It was in the same room, at the same time, with 


everybody j n the room. 

Q Do you know the time, what tine this was? 

MR. PEDOWITZ: Your Honor, I still — 

THE COURT: Yes. I am going to ask a question, if I 

can. 


BY THE COURT: 


0 Did the immigration man talk to vou while you were 
in that office here at the courthouse? 

A Yes. 


southern district court REPORTERS. U S. COURTHOUSE 
EOLEY SQUARE. NEW YORK, N Y CO T-45S0 


- 







I 


jgcg 17 Ansin-direct . .» 

0 Hid he talk to you before or after the man told you 
that you had the right to remain silent, or whatever, and 
talked about a lawyer and your right to a lawyer? 

A This man, no. This man no talk to me about any 
lawyer, this man, no. 

0 ho. Rut did he talk to you before or after the othe 
man talked t.o you about a lawyer? 

A I think he talked to me after. 

Q Thank you. 

MR. PEDOWITZ: In that case, I will object on the 
grounds of relevance. 


THE COURT: Overruled. 

MR. KAPLAN: I have no further questions. 

Oil, yes, I do. 

Q What time was this? Do you have any idea? 

A Maybe was — maybe it was one o'clock,because when 
I come down, everybody was taking lunch already and they give 
me a piece of meat and coffee. 

THE COURT: In other words, when they were talking 
to you, I think you testified that you cane here to this 
building at about 10:30 in the morning, and this questioning 
that you've just talked about in the office was done, you say, 
about what time? 

THE WITNESS: Was about maybe 11 over here, this 
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■' •’ : 

buildincj, and I cone down maybe about 1 o'clock a^ain in jail. 
VUE COURT: You came back to the jail at one 

c 1 cloch i 


VUE WITNESS: Yes, I think about one. 

VI.E COURT: So you were here in this building from 
aboui. il in the morning until about one o'clock in the after¬ 


noon , 


9 BY MR. KAi’LAN 


10 

n i; 

12 : ! 
is ij 

14 ij 

15 j ; 

16 j| 

17 ' 

!i 

18 

j 

19 

20 
21 

22 || 

23 

I! 

24 

25 il 


° did you appear before a judge while vou were in 

* 

this building? 

VUE COURT: Or a magistrate. 

MR. KAPLAN: A magistrate or a judge. 

A bo , I don't see nobody. 

° bid you eventually anpcar before a judge after? 

A When they give me — when they give me a bail, I 

was in a different court, over hero I mean — 

( ! When was that? 

♦ 

a Was, I think, maybe two weeks later or one week and 
a half later. 

Mo, nc . I mean, did you appear before a judge that 
day, the d-.y that you were in this building? 

MR. PEDOWITZ: We will concede that he did amcrr 
before .. magistrate at about two o'clock. 

WE. KAPLAN: Two in the afternoon? 
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2 

Mx. PEDOWITZ: Yes. 




3 

MR. KAPLAN: Mo further questions. 


• 


4 

Tilli COURT: All right. Fine. 




5 

CROSS-i A M i i J AT ION 




6 

BY Mil. PNOdWITZ: 




7 

0 hr. Ansin, on the day you were arrested, in the 


• 


8 

evening, you don't recall whether the officers gave you your 




9 

Constitutional Rights, is that your testimony? 




10 

A Was many people, and they were making a lot of noise 

/ 



11 

and if they told me, I don't remember. 




12 

Q You simple don't recall. 




13 

• 

A No. 




14 

0 And you weren't ohvsically beaten, were you, in the 




15 

car on the way to the office? 




16 

A Just put in, and, you know, my handcuffs was very. 




17 1 

very, very close. I have, you know — I had marks for that. 


i 


18 

*> You were handcuffed. 




19 

A Yes . 




20 

*.! And there came a time the next day when you arrived 




21 

in the U. S. Attorney's office, is that correct? 


• 


22 

23 

A Yes. 

0 And at that time you were interviewed by a man with 




« 

short iinir? 




25 

1 

A Yes. 
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0 Vhatz's vour testimony? 

A Y O S . 


o 


And at that time did he toll ^ou that he was an 


7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


Assistant united States Attorney and that you had been arrested 

jl _ I 

for name tics violation? 

A first, I don't know what that mean. Assistant 

Attorney. I'm not familiar with all these things, vou know. 

Just he iold me thinqs and he told me that — the agents told i 

me I was arrested for narcotics. 

Q And didn't Mr. Ratchclder also toll you? Mr. 

Batcheldor was the man who interviewed vou, the man with the 

- 

short hair. 

hid he also toll you at that time that you had beer. I 
arrested and you had boon arrested for narcotics violation? 

I 

A 1 think yos. 

0 And did he also tell you that in a few minutes he 

I 

was going to take you down before a United States Magistrate, j 

who was going to fix bail in your case? 

A (do response.) 

Q You don't recall? 


A 


u o, 


JO 


•j bid he tell you that you have a constitutional right; 
to refuse to answer any of his questions? 

A Maybe ves. 
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jgcq 21 


Ansin-cross 


(l And did ho ask you did you understand that? 

*' 1 don't think that thov asked me if I understand, 

because very easy for him to told me, "You don't understand, 
we bvi.w » man to translate for you and internret." I don't 
j thinl. he told me that. 

id id you ask for an internrctor? 

A do, no. 

a did you understand what he said when he said you 

!i had ".j right to remain silent?" 

A I think yes. 

0 Do you understand that that moans that you don't 
have to s<.y anything? 

A No, no, I don't understand that. 

0 What do vou understand that to mean? 

A I was so afraid, I was so — I'm sure I even listen 


:o — 


° And do you recall him saying to you, "You have an 
absolute l ight: to remain silent, and if vou choose to answer 

any guost.a > -n.; , any statement you do make can be used against 

you iji i court of law. Do you understand that?" 

No vou recall him saying that? 

A Mo sir, no sir, no sir. 

( ! And do you recall him saying, "You have a right to 

consult an attorney and to have an attornev nresent during 
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1 jqcg 


/Ansin-cross 


this i ..tor v i ow. Do you understand that?" Do you remember 
3 that? 

*• A Muvbe, maybe, maybe -- 

5 0 Didn't you testify a few minutes aqo that he told 

you in.i. yi,u have a right to an attorney? 

7 1 

a 1 toll you that I answer — I remember I answer all j 

a 

the gum. Lions yes. But was like — for me was, like I say, 

9 ; 

even j I j. sav wrong -- for me was like something to finish, 

'0 'I 

to go to the end right awav. 

j' 0 Mr. Ansin, didn't he also sav to vou, "If you do 

12 

not liave tunds to' retain an attorney, an attorney will be 

13 11 

appointed to represent vou and vou do not have to answer anv 

14 I* 

ouestiuiib until this appointed attorney is ^rosont and you cani 
consult wich him."? Didn't he sav that? 

g 

A Maybe he told me, but I don't know. 

7 !' 

0 You answered yes to that, though, didn't you? 

ig 

A i told you before, I answered ves to all the cues- i 

^ tions. 

j| 

".nd then didn't he sav, "Understanding your rights 

!1 - I 

as I explained them to vou, do you want to give me some 

>2 

information at this time about your background and about vour 
a version of the facts?"? 


n. t.old me about that. I understand this question. 


I say V(_s. 
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1 


:qcq 


Ansin^crons 


Ac t.hat tine %ou answered a number of questions. 


didn't '/on: 1 


A Yes, that's true. That's true. 

0 A lid when you answered the questions, you were giving | 
the triii.li, weren't you? 


0 You wore telling the truth? 

A 1 believe I told the truth, as I said before. 

<! You never requested an internreter? 


A Mo. 


Q You do understand English, don't you? 

A .S'imetimes yes. I don't know — when vou trv to tell 

I 

| 

me different — toll me — told mo something that is different, 
different, L don't understand. 

0 You understood the questions that I asked you, 
didn't you? 

A I'.ore or less, yes. 

Q Ilore or less? Or you understood them? 

A Mol; completely. That's true. 

BY THE COURT; 

0 Did you ever tell these agents that you didn't 
understand wiu.t they were asking? 


A downtimes I had to repeat the — to repeat the sane 
thing four or five times because the'' don't know -- thev don't 
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I 



1 


jacg :>■ 

1 Ansin-cross 



0 


know ,/] 

■ 1 1. t fry to tell them. 



f> 

l! 


! 


, —. 

0 

I, 

i 

Q 

hid you understand what they were telling you? 


• 

‘1 


A 

ho. Many times no. 



5 


i) 

hid you ask them to repeat it, "Say it again, sir. 



6 


Toll in. 

l.ne guest ion again, sir."? 



n 

i 

ji 

A 

IU), no, no, no. 



s 


s) 

1 

You did not. 



9 


h 

ho. 



10 


BY MR. 

iLOOWITZ: 



11 


O 

You wouldn't have given an answer if you didn't 

| 


12 


undent; 

uui.i the question. 



13 


A 

They asked me many things at the same time. 

i 


14 


<1 

And you gave them answers to the questions. 



15 

i| 

A 

i answered some of them. Some of them I answered 



16 


sometimes. 



17 


Q 

You understood the questions, didn't you? 



18 



MU. KAPLAN: I object, your Honor. 



19 



THi: COURT: Sustained. 



20 








A 

Ho, no, no. 

1 


21 



Till: COURT: It lias been asked and answered. 



22 









'll?. PEDOWTTZ: I have no further questions. 


# 

23 









MU. SCHAFFER: One moment. 



24 









4 i ’iuse.) 



25 


BY MU. 

PLLOWiTZ: 




I 
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jqcq 25 

1 

I 

Ansin-crosrj 


2 

0 

hid you answer any questions vou did not understand?’ 


ri 

o 

A 

r think yes. I think yes. 


*1 

K y ) 

ho you remember what -- 


5 

I 

Maybe I think was -- I answered. That's true. I 



6 

say, r.iaa 

j 

V of these thinqs, maybe, that would take tine to 



7 

« 

think a!- 

out, I say yes. 



8 

o 

*\nd at the time that you were answering these 



9 

quesL i Oi*i 

s, you were explaining what vou did, isn't that correc 

t? 


10 

A 

Yus. 



11 


MR. KAPLAN: I object, your Honor.- I object to 



12 

the tori.i 




13 1 ! 

1 

Till’. COURT: Sustained. 



14 A 

(Continuing) After they asking me the questions — 



15 


T-uS COURT: No. I'll strike that answer. 



16 

q 

You told the truth, is that correct? 



17 

A 

£ think I told the truth, because I say v/hat 



18 

happened 




19 j 

Q 

And at the time you were giving the answers, didn't 



20 

21 

you r-oli 

eve chat you were explaining that you didn't do any- 



thin*i wrong? 


• 

22 * 

I 

23 

! 


MM. KAPLAN: Objection, your Honor. 

Tlii; COURT: Sustained. 



24 

A 

i don't understand the question. 



25 

O 

Didn't you sav in vour statement that you really 



' 
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1 

! ’ 1 

jqcq ;>o Ansin-cross 

2 

didn 1 l &%>. i l cocaine? 

3 

nt.. KAPLAN: I object, your Honor. 

• 

' 

Tail COURT: Sustained. 

5 

, 

Mu. PI1DOWIT7,: I think it is relevant to the defen- 

j 

0 

dant’u .ii.ate of mind at the time he v/as qivinq the statement. 

n 

7 

COURT: All riqht. I'll take it for that nur- 

8 

pose. This is a limited hearing. I'll hear the answer. 

| 

1 

9 

<"iu. PEDOWITZ: I understand Mr. Kaplan's objection, 


10 

of course, uhctt the contents of the statement are of no im- 


11 

I portanoa. 


12 

VHH COURT: You are not offering it for the truth 


13 

of the jiacLer asserted. 


14 

^ lit. PLDOWITZ: I Jot at all, your Honor. 


i 

Villi COURT: And it is not being received for that 


i6 ; 

reason, only because state of mind is in issue. 


i7 ; 

. KAPLAN: May the question be reread, your Honor? 


18 

THE COURT: Yes. 


19 1 

(Ouostion read.) 


20 

A Ebon I start my statement, I say I don't sold any 


21 ' 

cocaiii... i start with that in mv statement. 


22 

o And why did vou say that? 


•' 23 1 



j 

iw:cause I never sold cocaine. 





«^1 

Q Vn.t's because you believed, didn't you — 


25 




A i im 1 love — 



southern district court reporters, u.s. courthouse 


— ■ - i . m ^.. 

fOLEV SC'UARE NEW YORK N V CO 7 4M|0 



= 












4 


1 

1 jU c< J 1- / Ansin-cross 


2 

- 

v ““Hunt vju had clone nothing wrong? 


3 

A .1 believe it myself that I never sold cocaine. 


* 

0 You never sold cocaine. 


5 

A That's true. 


6 

And that is because you never received money? 


7 

A i never sold cocaine. 


8 

<.> hut you did hand cocaine to the aqont. 


9 

UK. KAPLAN: I object. 


10 

A I don't sold any cocaine. 

11 

<m. KAPLAN: If the question was well taken because ! 

12 

of the state of mind, then that's understandable. And if he 

13 

; didn't, believe he sold it, and selling is a conclusion, then 

14 

! that is the answer. Judge. 

15 ' 

I 

Till! COURT: I recognize he is charged with distri- 


16 

bution. 


17 

:.R. KAPLAN: Which ho is not acquainted with. 


6 18 

COURT: That's right. Rut, under the circum¬ 


19 

stances, i don't think it adds anything to this hearing to go 


20 

into Lii.it. 


21 

iiit. PRD017IT2: Your Honor, I morels want to show 


22 

through tliis line of questioning that at the time the defendant 


23 




was speaking to Mr. Ratchelder ho was under the impression 


24 

that lie w., s . giving an exculnatorv statement, and therefore. 


25 

w 

your honor, i believe that it is relevant to the question of 
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i 

I 

jqcg .'15 Ansi.n-crosn 


2 

coercion. 


3 

TkK COURT: Let me ask him one ouestion. 

. 

m. 

4 

, 

I»k. rnnOWITZ: Certainly. 


5 

BY THc: COURT: 


6 

') Liu you at any time say to these men that "I did 

I 


7 

wrong, .j broke the law."? Did you say anything like that to 


8 

them ? 


9 

A do. I think never I said something like that. You 


10 

know, l start inmy statement telling thorn that I never sold 


11 

any drugs. But, you know, I — these things, like for a 


12 

friend, like ior something —— I had -— I take nothing for 


13 

these tiling:;. Just like you ask mo, like this, for nothing. 


14 

all 1 did. Maybe I stupid, maybe, you know. 


15 

DR. PEDOWITZ: Thank you, your Honor. I have no 


16 

further questions. 


17 

THE COURT: Mr. Kaplan? 


18 

MR. KAPLAU: I have no questions. 


19 

THE COURT: You may step down. 


20 

(Witness excused.) 


21 

MI;. KAPLAN: With vour Honor's permission. 


22 

Vour Honor, as of course the Court knows, even 

• 

23 

voluntary comessions and admissions are inadmissible. And 


24 

involuntary confessions, under the present lav/, have been those 


25 

that t.wo u i vf n in violation of the Miranda rule. Post- 
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1 

jgcg ,i*4 


2 

indie uui'iiL confessions — 


3 

MR. PEDOWITZ: Your Honor, at this tine are we making 


4 

a preliminary motion? nacauso Mr. Dowd hasn't been heard 


5 

from. 


6 

'i'tilJ COURT: That’s correct. I am nronared to hear 

' 


7 

Mr. Dowd. 


8 

MU. KAPLAN: I am sorry. I withdraw that. 


9 

MU. PEDOWITZ: Your Honor, at this time I would make 


10 j 

a motion on the grounds that as a matter of law there has been 


11 

no coercion shown in this particular case. The standard used 


12 

in this circuit is whether an examination of all the circum¬ 


13 

stances discloses the conduct of the lav; enforcement officials 


14 

was such ns to overbear the defendant's will to resist and 


15 

bring about confessions not self-determined. 


16 

And, your Honor, questions with regard to cooperation 

17 

are not considered overbearing on the defendant. That is made 


18 

clear by the recent case of United States v. Pomares in the 


19 

Second Circuit, 409 F?d 1220. 


20 

VLo defendant was not threatened in this particular 


21 

case, nor was he subjected to any physical abuse. Nor, we 


22 

would state, your Honor, was lie subjected to anv protracted 


23 

interrogation. Nothing that the agents have been shov.n to 


24 

have done w.*.a unfair or constituted overreaching. 


25 

Your Honor, at this time we would move to have this ! 
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1 

| 

jgcg 30 

Dowd-direct • 



2 


SUppri 

a .ion motion denied. 



3 



KAPLAN: Your Honor, Llie defendant here was 


% 

A 

** 

l| 

prosui 

“ upon and his constitutional rights were violated. 



5 


There v 

J ■* deprivation of due nrocess probahlv as blatant 



6 


as any 

ii.au I've heard. 



7 

i 

1 


Your Honor, we not only have a Miranda rule to con- 



8 

tend \:x 

i'., we have a post—arrest rule, which is more serious. 



9 

il 


11ow, the chronology of events, your Honor, are the 



10 


things 

i.hut or course are of great moment. The agents knew 



11 


his v/oj; 

k habits, so they know he gets up at five in the 



12 


norninq 

~..d they knew when they arrested him at S o'clock or 



13 


so in t: 

n; evening -- 



14 



iiu. COPRi: I think this tvpe of argument is better 



15 


made a; 

Leu (ne agent testifies. 



13 

ii 


MR. KAPLAN: Very well. Then I will hold that. 



17 



VUE COURT: All right. 



18 



el this point the Court will denv the government's 



19 


motion. 

1 would request that you call the witness and then at 



20 

ii 

the com 

; ln h ion of the hearing you mav renew your motion and 



21 


I will i 

»‘inr from you, Mr. Kaolan. 



22 


J 0 H ii 

'*• L) 0 D, called as a witness bv the 


• 

23 



- 




< { <J • 

arnmei.t, being first dulv sworn, testified as follows: 



24 


DIRECT . 

. . Ai i i i 1 .VP ION 



25 


BY MR. i 

1 

* 
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ugcq jJ 


Dowd-direct 


o 


Agent Dowd, by whom arc you employed? 


o 

A 

rue II. f>. Department of Justice, Drug Enforcement 

4 

Admili l 

w 

a L ion. 

5 

! ° 

And how long have you been employed bv the Drug 

6 

|j 

Enfore erne 

r.t Administration? 


7 

- 

i| 

Approximately four years. 

I 

8 

( # 

And on February 20, 1974, did vou participate in the 


9 

arrest: or 

the defendant Pedro Luis Ansin? 

i 

| 

10 ! 

j 

Yes, I did. 

i 

11 

0 

And where was this? 


12 : 

A 

I t was in the Fresh Meadows section of Queens. 


13 

O 

At: approximately what time? 


14 

A 

About 0:30 at night. 

1 

15 

Q 

bore other agents present at that time? 


16 

A 

Yes, they were. 


17 : 

(') 

And what, if anything, was said to the defendant 


18 

at the tii, 

to of his arrest? 


19 

1 

A 

/tt the time of his immediate arrest? 


20 

0 

\t . 

- v -. > • 


21 

|| 

A 

% 

Well, wo identified ourselves as agents. He was 


22 

11 

told that 

he was being placed under arrest for violation of 


23 

federal u, 

rooties laws. 


f)A 

•St 

(> 

And >/hat, if anything, further was said to the 


25 

defendant: 

■ 
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:qcg 


Dowd-direct 


a «- was given his rights hv Agent Licnick. 


'I'tin COURT: I would suggest that you specify what 


was said to him to the best of your recollection. 


ViiiC WITNEr.S: To the best of my recollection, he 


v;as told th.t he had the right to remain silent, that anything 


that ho so.ill could he used against him in a court of lav/. 


that hu h..w a right to an attorney, that if he could not 


afford a», attorney an attorney would be appointed by the Court, 


tnat he a]go had the right to waive any of the rights he 


had just been given and he could answer questions if he chose 


to, and that: he could stop answering any questions at any time. 


if he cho:;o to do that. 


Viir: COURT: After this was said to him, what, if 


anythi. jig, did he say? 


d!L WITNESS: I asked him if he understood what his 


rights were, and he told me that he did. 


BY MR. I'EOOW iTZ : 


And after Agent Lienick had advised the defendant 


|i ^ ; ' i gld..s and you had questioned him as to whether he 


under., 1.000 his rights, what, if anything, was done with the 


defendant 


doji, at that time, as I recall, wo asked him for 


the keya to his vehicle, which was parked by the building 


at the Lime. f told him that the vehicle was being seized hy 


r 


y' 
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I 



i 

I 


1 jgcg .i i Dowd-direct 

2 the Go vorni.ir.nt , and ho surrendered tho keys to the vehicle. 

3 I be! ievo Agent Hoffman seized the vehicle. 

4 v) And what, if anything, further was done at that time? 


5 

A The defendant was transported to the office by mysel - 

ana r.gent Murphy. I believe Agent Lionick had his own car 

6 

7 

there:. lie took his car to the office. 

8 

1 

At the office he was processed, nrinted, nhoto- 

j 

9 

| 

graphed, personal history statement taken, and then he was 

10 

transpur tea to West Street, where he was lodged overnight. 

11 

0 And what, if anything — 

12 

j 

ViiL COURT: Up to that time, was he interrogated 

13 

relati»^ to matters connected with trafficking in narcotics? 

14 

•inii: WITNESS: I did ask him some questions. I think 

15 

the first question I asked him was where he was going at the 

16 

time that we arrested him. 

17 

THE COURT: And what was his answer? 

j 

18 

THr. WITNESS: I believe he stated that he was going 

1 

19 

to meet a friend, that he had gotten a phone call, that he 

20 

| 

was supposed to meet a friend. 

21 

THE COURT: What else did you ask him on the general 

22 ; 

subject ct trafficking in narcotics? 

* 

23 

THE WITNESS: I don't recall ovorvthing I asked him.! 

24 

I die him if he knew Tony, or who Tony was. 

25 

i in, COURT: You asked him the names of some oeonle. 

| 
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i 

II 

jgcg :U 

Dowd-direct :■ 




if ho k)U:\ 

•/ certain people? 



o 

0 


THE WITNESS: Agent Murphv might have. What I 


m 

4 

priraur i j y 

dra wan I anked him about Toni'’. 

i 


5 


Tiifl COURT: What did ho say in response? 



0 


Tlid WITNESS: At first lie didn't say he know Tony. 



7 

Then I.c s. 

■‘id he did reca.i.1 who Tony was. What I was trying to 



S 

GO £1 *_ t:. 11o 

time was disguise the fact that Agent Alieva was 



9 

actually . 

m agent. For the protection of the informant, I 



10 

wanted uu 

: defendant to think that Tony was a defendant himsel 

■C 

r 


11 

and tnat \ 

/o were looking for Tony at the time. 



12 

RY MU. im2I 

>OWiTZ: 



13 

<> 

And what, if anything, was done with the defendant 

. 


14 

the non t. » 

lay? 



15 


Tiie following day we picked him up at West Street 



16 

and ho wa: 

brought to the courthouse, the Southern District. 



17 


And where was he brought in the courthouse? 



18 ! 

A 

We originally brought him to the third floor, to the 



19 

narcocjci 

section. From there he was brought to the U. S. 



20 | 

Attorney I 

-it.chelder' s office. 



21 

k) 

■ind what, if anything, happened .in Mr. Ratchelder's 


/~s 

• 

22 

23 ! 

office? 

A 

iis. Rate lie Id or again advised the defendant of his 



24 

right. .. 

• 



25 


Tliii COURT: What did he say? 
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jqccj 3‘S 


to i t, 


Honor 


Dowd-direct ■ 

ViH’ WITNESS: Well, ho read from a Torn, vour Honor. 

' 

HH. KAPLAN: Your Honor, thin in hearsay, so I object 


MR. PEDOWITZ: Your Honor — 


DR. KAPLAN: This is hearsay, your Honor. 

i'H». PEDOWITZ: This is also a special hearing, your 


11 , 


12 1 


U'JiE COURT: I am not taking this for the truth of 
the matter assorted, under anv circumstances. I want to hear 

I 

what, iu anything, was said. Whether what was said is true 
is another issue, perhaps. Rut I just want to know if it was ! 


said to i, 


HR. KAPLAN: Yes. 


THE COURT: -- in a voice that could be heard. 

i 

What was said? 

i i!('. WITNLSf?: The U. E . Attorney Batcheldor read 
from iorm that he had in front of him. What I would 
characterize is that he read the defendant his rights again. 
Afto*. specific statement that lie made he asked the 

defendant if lie understood, and the defendant said ves, that 


he did 


HR. PEDOWITZ: Your Honor, I would ask at this 


point N...L this document he marked as Government Exhibit 1 for 1 
purge nc, of the suppression hearing. 
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jqcg It, 


Dowd-direct 


ini. COURT: All right. Wo'11 call those, so they 


are a.taior, Court exhibits. This will be Court Exhibit 1 for 
ident j 1 i,:. t t mn. 

t our t l.xhib,i" t 1 narked for identification.) 

BY Mj< . 1‘UOOWl’TZ : 

1,0 you recognize this forn, Mr. Dowd (handing)? 

A Yes, I do. 

' 1 .‘.iid how do you recognize it? 

A 1 signed the form on the last page. 

0 And what is it? 

this is a form that the U. S. Attorney read to the 
defend .nL and also the form that he filled out while inter¬ 
viewin') tii.;- defendant. 

and did the defendant make certain statements at 
the time lie wan interviewed by Mr. Batchelder? 


i \ Y( 


os, he did. 


Uk. PEDOWITZ: Your Honor, I have no further 
quest.j was >,i this witness. 

'fill: COURT: Mr. Kaplan? 


ii<. PEDOWITZ: Your Honor, may I offer this form into 


evidence? 


25 


Thi; COURT: You haven't laid the full foundation. 
iii<. KAPLAN: I object to it. 

Thu COURT: And I'll sustain the objection. 
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jgcg 

37 Dowd-cross , 



2 


Mil. PEDOWITZ: Fine, your Honor. 



3 

CROS 

S-EXAM!HATTON 

■ 

% 

4 

BY MR. KAPLAN: 


5 


Q Mr. Dowd, did you know where Mr. Ansin worked? 



6 


A Where he worked? 



7 


Q Yes. 



8 


A Yes, I did. 



9 


O Where was that? 



10 


A It was in the Bronx. I don't know the exact loca- 



11 

tion 




12 


MR. PEDOWITZ: Objection, vour Honor. 



13 


THE COURT: Sustained. Let's get to the issue. 



14 


MU. KAPLAN* The issue was, your Honor, as to the 



15 

time 

he went to work and the length of time — 



16 


THE COURT: I have that. I have accepted that por— 



17 

tion 

of the testimony given by your client. Let's move on 



18 

from 

that. 



19 


Q Nov;, Mr. Dowd, do you distinctly remember Mr. 



20 

Lienick giving the defendant his rights in the nark? 



21 


A Yes, I do. 


• 

22 

23 


0 And how many people were involved in that arrest? 

MR. PEDOWITZ: ,Objection,vour Honor, as irrelevant. 



24 


THE COURT: I'll allow it. 



25 


If. you know. 
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A Thorn was Agont Lienick, Agent Hoffman, Agent 
Murphy, and myself. 

Q four. 

A As I recall. 

0 Anybody else? 

A If there was, I don't recall. 

Q How about Torre? 

A Mo. He wasn't there. 

0 Did you have ^our guns out? 

A No, I did not. 

0 Did anybody have a gun out? 

A I was closest to the defendant. I had my hand on 

my gun at the time. 

Q How about theothers? Did anybody have a revolver 
exposed? 

A As 1 say, I was closest to the defendant. I was 
watching his hands at the tine. 

0 Go you didn't see the others. 

A No. 

0 Hut everybody was in the immediate vicinity of Mr. 
Ansin. 

A Yen. 

0 And this was in the park. 

A Yes. 
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Dowd-crosr 



Ah niqlit? 

A You. 

0 Any other people around? 

* 

A At that time, no. 

0 Arid it was at that time that Mr. Licnick -- that you 
advised him it was an arrest nursuant to a violation of 
narcotics laws, and right after that Mr. Lienick gave him his 
rights, is that your testimony? 

A Yes. 

Q Standing in the dark in the park? 

A I don't remember specifically. 

0 And there came a time when Lienick gave him his 

rights'*’ 

A Ye3. 

0 In the park, though, in that area we are speaking 
about. 

A In the area, ves. 

0 And wore there other people talking at the time 
Lienick allegedly told him his rights? 

A I don't believe so. 

0 Von had three others around. What were they doing? 

A I don't recall. 

0 And then you asked him, "Mr.Ansin, do you understand 
what Mr. Lienick said." Ts that your testimony? 
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Dov'd-cross 



2 


Yon, I did. 


A 

3 

0 

And ho said, "Yen, r did understand."? 


w 

4 

A 

Yon, he did. 



5 

0 

Hid vou take a note of this? 



6 


No. I do recall it, thouqh. 



7 

o 

You took no notes concerninq this arrest, thouqh. 



8 


HR. PEDOWIT7.: Objection, vour Honor. 



9 


THE COURT: Sustained. 



10 

o 

This was whr.t time, now? 



11 

A 

Approximately 3 :in at niqht. 



12 

O 

Okay. And how lonq did you stav in the park with 



13 

hin? 




14 

A 

ifunt lonq enounh to qet the kovs to his vehicle. 



15 

O 

llow lonq in tine? A half hour? fifteen minutes? 



16 

A 

Ton minutes, IS minutes. 



17 

0 

llow we are at a nuartor to nine. Then you took him 



18 

to a car, 

is that riqht? 



19 

A 

Yen. 

■ 


20 

•* ) 

And you sat in the rear seat; in the rear with him. 



21 

A 

Yon. 

■: 


22 




% 

23 

O 

And two other men in the front? 

i 



A 

No, just the driver. 



24 

O 

And who was the driver? 



25 

A 

f believe it was Aqcnt Murnhv. 
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2 

0 

How, had ho surrendered the keys to tho car? 


3 

A 

Yes, lio did. 

• 

4 

() 

Did you talk to bin about tho car would lie con- 

• 

5 

f isctl.ef 

1, or seized? 


6 

A 

Yon, I did. 


7 

o 

That was at tho tine of vour arrost, you told him 


8 

that? 



9 

A 

Yob, I did. 


10 

0 

Did you search him? 


11 

A 

Yes. 


12 

0 

fn the park? 


13 

A 

Yes. I performed -- 


14 


MR. PEnOWIT7.: Objection, your Honor. 


15 


THE COURT: Did anybody hit him? 


16 


THE WITNESS: Wo, sir. 


17 


THE COURT: At nnv tine? 


18 


THE WITNESS: No, sir. 


19 


Tin; COURT: Punch him 1 ’ 


20 


THE WITNESS: No, sir. 


21 


THE COURT: Kiel him? 

* 

22 


THE WITNESS: No, sir. 

9*1 




itJ 


THE COURT: Knock him down? 


24 


THE WITNESS: No, sir. 


25 


Till: COURT: Push him around in anv wav, shape or 
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form? 

Till’ WITNESS: No, sir, your Honor. 
DY MR. KAPI.AN : 



0 What would you say his state of mind was, now? 

Would ''ou just describe it. 

MR. PEDOWITZ: Objection, your Honor. 

MR. KAPLAN: It .is not opinion, vour Honor. I an 
asking for a fact. 

TIIE COURT: Well, did he anpear to you to bo con¬ 
fused? 

THE WITNESS: Prior to the arrest, he did. He was 
crossing the park. I was trying to get close to him. There 
is always the possibility that someone is going to run. So I 
called him bv his first name. He stepped and looked around. 
He did appear confused at that time. 

At the time I qot close onourrh to take him into 
custody , I told him who »*e were and that ho was under arrest. 
BY THE COURT: 

«> And hov; did he react at that time? Did he cry? 

A T do recall him crying in the U. S. Attornov's 

office, lml: not prior to that. 

r '. He didn't become hysterical? 

A No, I wouldn't characterize him as hysterical. 

o Did ho appear to be calm? 
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2 

A Do, not calm. 


3 

C) Agitated hut not hysterical? 

• 

4 

A Dot hysterical, no. 


5 

BY MR. KM’l.AN: 

• 


6 

0 And you got in the car about a Quarter to nine? 


7 

A Approximately. 


8 

Q Mow long is the trip to 57th Street? 


9 

A I don't recall exactly how long. 


10 

0 Approximately. An hour? 


11 

A Approximately, yes. 


12 

() All right. So you got there approximately 10 


13 

o clocd., a quarter to ton, would that bo a fair statement? 


14 

MR. PLDOWITZ: At this time the government is 


15 

willing Lo concede that the statements which the government 


16 

wishes to put into evidence wore not made until one o’clock 


17 

the next day, in Mr. Bacholdcr's office. 


18 

Anv questioning as to tine would seem to mo to be 


19 

highly irrelevant in view of that concession. 


20 

'I'llh COURT: And you don't expect to introduce Any 


21 

3tatuitionLs made between the time he was arrested in the 

r~ 

• 

22 

park, which was, as I recall it, about 3:30 p. m., was it _ 

23 

flu. KAPLAU: Yes, your Honor, about- 0*30. 


’24 

V 

Tll'': COURT: -- and the fo.l lowing dav about lp. m. 


25 

when ho vv: in the United Staten Courthouse in the office of 
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jqcq 14 Dowd-cross •: 1 ‘• 

Mr. Hutchelder, in that correct? 

Mii. PEDOWITZ: Absolutely correct, your Honor, 
unless they are elicited on cross-examination. 

THE COURT: Ml right. 

MU. KAPLAN: Your Honor, the importance of the 
questions are, I believe, obvious. They show the nrecise 
state ot mind without sleep, without eating, and what 
transpired up until one in the afternoon. 

THE COURT; I have no information that he went 


without sleep. I know that lie was taken to "West Street and 
put in a cell and then in themorning was taken to the court¬ 
house. There is really no indication that he was without 
sieep. 

DY THE COURT; 


° nid he ever complain to you that he didn't sleen on 
the night following his arrest? 

A Hot that T recall, your Honor. I did ask him if he 
had gotten anything to oat. He said no. I asked Mm if he 
want's! r.oiietiling. Ho said no. 


BY Mr. KAPLAN: 

All right. When you got to r >7th Street, you process 
him. bid you talk to him about his immigration status? 

I asked him that in the vehicle, on the way to the 


'ed 


office. 
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Did you toll him that ho is going to ho kicked out 
of the counli y, or words to that effect? 

A Mot words to that effect. I asked him jf ho was a 
citixr.n. Ho. said no. Ho said he was an alien. I asked him 
about his alien status and I asked him questions about who he 
was livinj with, and so on. 

basically the questions I asked him wore to elicit 
information that miqht be valuable if ho had become a fugi.tivt 
later on. 

0 At no time did you threaten him that he would be 
expelled from the country based on his status? 

A 1 wasn't in a position to threaten him. 


MR. KAPLAN: That is not responsive. I move to 


strike it. 

THE COURT: Strike it. 

0 bid there come a time durinq that ride that you 
threatened him with that lie would be in jail? 

A i never threaten a nrisonor at all. 

0 */ i Lhdraw the word "threat." Did you have a 

conversation concerning jail, on the way to 57th Street? 

A 1 don't recall. 

<» Did you have a conversation concerning his girl 
friend and airthing that mav occur to her? Did vou bring 

t 

that lie lo hin on the trio from the par): to West Street? 
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2 

*' ri °* I did a:;k him where lie lived. 


3 

Q Oilier than that. 


% 

A Hot that I recall, no. 


5 

0 Hid you indicate that if he in turn was able to 


6 

work ior you in an undercover status that it would benefit 


7 

him, ho would be benefited by that? Did vou suggest that on 


8 

the trip? 


9 

A 1 miqht have. I don't recall specifically whether 


10 

I asked him that in the car or at the office or when. 


11 

Q Did there come a time that you told him that neople 


12 




received t orty years for violatinq the law in the manner in 


13 

whicli no allegedly did? Did you mention fortv vears to him? 


14 




A 1 did not, no. 


15 

Q Did anybody in your nrescncc? 


16 



• 

A dot that I recall. I believe the U. S. Attorney 


17 

told him what the violation was and what the pcnaltv miqht 


18 

be. 


19 

° Aside from that, you never said that? 


20 




A dot that I recall. 


21 

On 57tli Street, someone took his nants away, is thal 


22 




right? They took his pants off? 


23 

* 



A Doll, he was searched. They call it a stri" search, 


24 




It is routine. 


25 

Q How long was he v;ithout his pants? 
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A I would oay no more than five minutes ten minutes. 
THF. COURT: Was he questioned while he was without 

his pants? 

THE WITNESS: I don't believe so. 

THE COURT: You don't know that he was? 

s 

THE WITNESS: No, I don't. 

THE COURT: All right. Did there come a time when 
he got his pants back? 

THE WITNESS: Yes, right after the search. 

THE COURT: And was ho then taken from 57th Street 
to West Street? 

THE WITNESS: Yes, he was. 

THE COURT: Was he questioned from the time he 
received his pants back to when he was lodged at West Street, 
as far as you know, about trafficking in narcotics? 

THE WITNESS: Yes', I believe there was questioning 
as far as his cooperation, as far as cocaine traffic, and so 
on. 

THE COURT: In other words, it was indicated to him 
that his cooperation could bo helpful to him? 

THE WITNESS: Yes, ves. 

THE COURT: What did he say. 

THE WITNESS: He didn't make any statement at that 

time. 
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jgcg 40 Dowd-cross 

2 

viir: COURT: Were you present with him in West Street 

3 

and did you qtie tion him then? 

* 

THE WITNESS: No, I did not. 

5 

THE COURT: Wore you present the following morning 

6 

when Iw* wis taken from West Street to the United States Court¬ 

7 

house? 

8 

THE WITNESS: Yes, I was. 

9 



TiiL COURT: And during the. time beginning when you 

10 

picked him up, or agents picked him up at West Street, vou 

11 

being one of them, to the time he was brought to fir. 

12 

Bate he.luor 's office, was any questioning conducted? 

13 

THE WITNESS: Not that I recall, your Honor. 

14 

BY THE COURT: 

15 

0 During that morning did there cone a time when he 

16 

was advised of his Constitutional Rights? And if so, when 

17 

was the first time. 

18 

A ilo was advised by the U. S. Attorney from the form 

19 

that r spoke of before. 

20 

o That was the first time that morning? 

21 

A Yes. 

22 



o That was at what time, approximately? 

•' 23 



A V. 1 recall, there was a doin'*. T believe it was 

24 

the same d»y. We had made about 14 or 15 arrests in the 

25 

N-- 

Tramu.it i ease, so wo were sitting .in the office for some time. 
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waiting. I believe it was early afternoon. 

Uoulrl you tell us snocifica 1 Iv who was present and 
what was said? 

A An agent from the Immigration Service showed up, 
came down to the office. lie smoke to the defendant. Agent 
Murph”, myself, and the IJ. P. Attorney were present during 
the guoatlosing by the U. S Attornev. 

thiat was said by the U. R. Attorney to the defendant 
starting right at the beginning? 

A At the beginning he took, out the form and — 

0 Indicating Court Exhibit 1 for identification 

(hand j r.q) . 

A Yes, this form. 

0 And what did lie do? 

A Well, he asked the defendant what his name was. I 
can't remember the specific order of the questions. 

MR. KAPLAN: Your Honor, this is hearsay, of course 

THE COURT: It is not lining offered for the truth 
of the mattor asserted, and T want that to be clear in the 
record. . Hut T do want to get the state of mind and the 
sequence of what happened here. 

h\j these questions vpre asked, was there any sound 
from Lini del.tiudant? 

A He wan crying at one point. 
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Q 

A 

Q 

A 

lie war; 

O 

Batcho1 
did the 


Did he appear to you to he hvsterical? 

Mo. 

Did he appear to you to he in an agitated state? 
lit: was agitated. He appeared angrv at one point, 
crying at another ooint. 

An these different statements were made by Mr. 
dor f .which you characterize as warnings, what in fact 
defendant say, if anything, as each statement was 


made? 


A Well, lie asked him one question at a time. He told 
him that he had the right to remain silent. 

Q 'then wliat happened? 

A Well, after each right he asked him, "Do you under¬ 
stand?" As the defendant answered yes, he wrote on the form 
"yes. " 


O Did the defendant answer yes in English? 

A Yes, he did. 

0 Was there any point when the question was asked 
where the defendant said "I don't understand" or he didn't 
comprehend, or any Spanish statement which might be taken for 
"I don't, understand what you are saying"? 

A ihit. that I recall. I do believe he had to ask some 
of the questions more than once, because he did say ho didn't 
understand. So he asked him again. I do believe he requested 
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1 
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2 

him to : 

peak a little slov;cr. 


3 

() 

Aii.l after the question was repeated, did the dc- 

• 

4 

fondant: 

ionpond? 


5 

A 

Vos, he did. 


6 

o 

And what did ho say, if you recall? 


7 

A Y 

on i.ionn specifically to each question? 


8 

O 

Did he say "I understand, ves," or "Stop asking 


9 

quest ior 

s," or anything else? 


10 

A 

1 don't recall him at. any time saying "Stop asking 


11 

me quest 

ions." 


12 

(.) 

What did he say? 


13 

A 

Well, the first ouostion was, when he gave him his 


14 

rights, 

lie said, "Do you understand?" And ho said yes. He 


15 

explained to him what lie had been arrested for. He said ho 


16 

understood that. 


17 


He stated that he didn't sell any cocaine. And at 


18 

that point: the IJ. S. Attorney asked him specifically about 


19 

cert a j n 

incidents, at which point ho did make a statement 


20 

about, w 

ell, specific incidents he was asked about, like he 


21 

knew Cl in 

r 1 i o. 

• 

22 

23 

he med p 

lie stated that his girl friend van a dancer and that 

pop la, he met many people, that used cocaine, and that 


24 

at one point lie was given a sample in a tin foil package -- 


25 


MU. KAPLAN: I object, your Honor. 
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Tint COURT: I'm not taking it for the truth of the 
matter a snorted. It is not going to bo utilized as an ad¬ 
mission, at this hearing anyway. 

Ml’.. KAPLAN: Yes, your Honor. I understand. ■> 

A (Continuing) And that Charlie had introduced him 
to soi.ie : i lor leans. 

0 Oid lie make any of these statements before .Mr. 
Batchol.'tar read from the paper? 

A Ho, he did not. 

0 in other words, it your testimony that Mr. Batcheldc 
read each of the questions which are contained on that piece 
of paper .nid either, having asked him once or twice or three 
times, i.aooived a yes or an affirmative answer to each of then 
before lie was questioned on the merits? 

A That is correct. 

BY MU. KAPLAN: 

Q Was it ever suggested that Mr. Annin be arraigned 
before l if' vent to the U. B. Attorney's office? 

MR. PEDONITC: Your Honor, objection. 

THE COURT: I'll overrule that. Lot's see if it 

happened. 

A Would you repeat the question? * 

Till.: COURT: Mr. Reporter. 

(Question read.) 
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2 

A 

hot that I recall, no. 


3 

0 

Did anyone discuss with you or in your presence 

• 

4 

tha t Mr. 

Annin at this pcint was both arrested and indicted 


5 

and that. 

ho should be arraigned? 


6 


Mil. PEDOWITZ: Objection, your Honor. Indicted. 

I 

7 

id 

THE COURT: Yes. 


8 


MR. KAPLAN: Mas he indicted by this time, your 

, 

9 

Ilono* 



10 


THE COURT: The record that T have -- 


11 


MR. KAPLAN: I'm not sure. 


12 


THE COURT: — indicated that the indictment which 


13 

we arc t i: 

ying, which is the first one I know of involving Mr. 


14 

Ansin, wa 

s filed on March 4, 1*174, which is several days 


15 

after. 



16 


MR. KAPLAN: It was post-arrest, though. 

. 

17 


THE COURT: It is post-arrest. I would suggest it 

1 

18 

- is post—a 

rrost, pre-arraignment before the Magistrate, pre- 


19 

indictment. 


20 


MR. KAPLAN: He wasn't named, your Honor, in anv of 


21 

the prior 

indictments that Fernando:: was involved in. He 


22 

was never 

mined in anv of those. I think they were constantlv 

• 

23 

being eon 

plod together at later dates. I think lfi2 — 


24 


THE COURT: There are several indictments, but I 


25 

don' t mo 

u i 1 that, frankly. P.ut I know he was not named as a 
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defendant. 

MR. KAPLAN: In nope of those prior — 

THE COURT: No. He may have been named a co- 
conspirator in some one or another, but I don't know that. 

I just ifn,nt ion there are indictment.*;, at least a couple, 
which precede 74 Crin. 274. 

MR. KAPLAN: I think I have then. 

THE COURT: Well, I think you can go on. 

MU. KAPLAN: I have no further questions, your 

Honor. 

MR. PEDOWITZ: Your Honor, at this tine I would 
make a notion. 

THE COURT: Do you have any questions? 

MR. PEDOWITZ: I have no further questions. 

THE COURT: You may step down. 

(Witness excused.) 

MR. PEDOWITZ: Your Honor, at this time I would 
make a motion to deny the defendant's notion for suppression. 

MR. KAPLAN: Your Honor, the defendant respectfully 
moves the Court to suppress the statement, the subject natter 
of which wo just had a hearing on. 

Your Honor, involuntary confessions are inadmissibL 
InvohiuLj./ confessions are those that come under the heading 
of Miranda violations, and that is improper procedures nursua: 
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to th». ni/.iwla Ruin, Miranda v. Arizona, oost-arrcst state¬ 
ment.;, as wall as post-indictment statements if the defendant 
was named as a conspirator, although not a defendant. 

I), w, as to the Miranda rule, your Honor, I think 

the 1 f.w i:; legion that the Miranda rule is not an objective 

view, it is a subjective view. It is uttering or muttering 
five precautions to a man who your Honor could see and hear 
on the stand, whose mother tongue is Spanish, although he does 
understand L’nglish to a large extent, and who is scared and 
frightened ip here, as your honor witnessed. 

•'ou can imagine what his state of mind was in the 
park, in the dark, with four young men, with at least someone 


reaching with his hand on a gun. 

/it: that point, according to the testimony of Mr. 
Dowd, Mr. tiienick, or shortly thereafter, gave the precautions 
I think they were just a waste of breath. I don't think they 
fell i<n Ovii.-a that heard that at all. 

The next time they wore given was in Mr. Batchelder 1 
the United States Attorney, and if they were given 
with greater clarity, they were given still, your Honor, 

while the defendant was probably in a more horrendous state of 
mind. 


s 


Vour Honor, duo process here would have called for 
some minimum safeguards. I think that the statements taken 
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aftoi an .nrest of an immigrant who is vulnerable to all 
sorts oi throats* like deportation and forty years in jail, 
as he indicated, or jail time, as even Mr. nov/d indicated, 
although not forty years, having gone through an unfamiliar, 
humiliating pro-statement set of poli.ee procedures, espec¬ 
ially in t.nis case when he was never arrested before, I think 
due process would have called for the United States Attorney, 
keing a * '••pi esentative of the nconlo as well as a nrosccutor, 
to have luii id led this just a little differentia. Judge. 

I think that at least minimum due process safeguard; 
would have called for someone in Legal Aid, or someone,'to 
1 ave boon present, not to have him with two agents, both of 
which had already scared the daylights out of him bv arrest¬ 
ing him, and an Immigration man who he surely thought was 
probably going to evict him riaht then and there, throw him 
out ot the country right after a prison term, together with 
what preceded him. 

i urthcr, your Honor, this was done in a ironeditatec 
sort 01 a way. Well, it didn't behoove the government, this 
entire Inisiness,but especially this business with the arraign¬ 
ment, your Honor. He was arrested at 3:30. He was arrested, 
of course, going to the park to meet Tony, an indicated h” 

Mr. Dowd. Tony know where he worked, so lie know that he got 
up 't :> in the morning. They arrest him at 3.15, your Honor. 
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A Mag i j> Lira to could have been reached even in the evening, 
we know nurd in the state courts, and you can reach them 
until 12 o'clock in the Night Court. 

II he couldn't have been reached, vour Honor, assum¬ 
ing that to lie the fact, then surelv lie could have been reached 
at 0 o'clock the next business dnv. nut they didn't do that. 
VJhat they do is secrete him. That's roallv what they did. 

It is the Westchester County Police case all over again, when 
they run him from one place to another. 

They absolutely secrete him. They don't get him 
before a judge so he has at least minimum safeguards there, 

ft 

but they take him to the office of the prosecutor, who 
obviously is totally dis—interested in his due process rights, 
by the actions that followed. 

THE COURT: Thank you. 

. dl. PED0T7ITZ: Your Honor, it is for me somewhat of 
a novel concept that Miranda warnings require a subjective 
view. The purpose of Miranda, as described by the United 
Statr.s dnprame Court in the case of Michigan v. Tucker last 
term, indicates that the purpose of the Miranda warnings are 
to prov idi- the defendant with some information about his 

Constitutional Rights, that lie is to be informed of what his 

v 

Const ituLion.il Rights are. 

Van Honor, in this particular case the defendant 
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2 

was tvii.v.' advised of his Constitutional Rights. He told Mr. 


3 

Bntr:lu.l(h ) Cl.at he understood his Constitutional Rights. 


4 

I| In addition, nomal pol ice rroceduros, DFA procedures, v:as 


5 

folio...i u, this particular case. The defendant was advised 


6 

of his possible jail tine. There is nothing impermissible 


7 

j about Lli.it, yo*ur Honor. 


8 

1 . • 

Moreover, if the defendant is advised that it would 


9 

behoov o him to cooperate with the government and make a clean 


10 

breast ol \/Jiat he has done, there is nothing wrong with that. 


11 

your honor. 


12 

In addition, the defendant in this ^articular case 


13 

told us that he gave a truthful statement to Mr. Batchelder, 


14 

that lie thought he was indicating to Mr. Batchelder that he 


15 

had not in fact sold cocaine, that he had not violated the 


16 i 

law, in his view. Your Honor, there is no indication whatso- 


17 

I 

ever in this particular case that the statement is an in- 

• 

13 

voluntary one or that it is an incorrect one. 


19 

Moreover, your Honor, in the case of United States 


20 

v. Marrero, the Second Circuit has said that delay in arraign- 


21 

ment ir, not determinative. The Court said there, and I 


22 

quote: 


23 

"Xt is not the lapse of time but the use of tire 


24 

1 

when Magistrate is unavailable • to employ the condemned 


25 

jl 

psycho Jog icul J »/ coercive or third degree practices which is 


II 
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proscr ibe.d by our cases." 

Your Honor, the Second Circuit is indicating that 
delay is not determinative, indeed that in Marrero they dis¬ 
cuss S.-.et j on 3501 quite cxtensivclv, indicating that delay 
is not Li. and of itself a determinative factor. 

.'i'.t. KAPLAN: Your Honor, mav I just add this? In 
H. S. v. Harris, 401 II.S.222, I an reading v.'hat appears to 
be a quotu iron Richardson on Evidence, 10th Edition. I 
believe t!ii n to be a guote: 

"It in plain that unless the prosecution demonstrates 
that the required warnings wore first given and that there- 
the lofendant validly waived his rights, no statement 
excuipvi Lory or inculpatory obtained from the defendant during 
custodial interrogation can bo admitted as affirmative evidence 

* » I 

against him." 

•run COURT: Thank you, gentlemen. 

The defendant has moved to suppress his post- 
arresL statements. Following a hearing, I make the following 


findings; 


I find that the defendant was duly advised of his 


Const!Lutiona1 Rights after his arrest and prior to being ques¬ 
tioned by any agent of the government. 

i i i.nd that there was no physical or mental 
coercion it He tine the defendant was questioned by Assistant. 
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Unit ■ SLal-cs Attorney Ratchelder at the United States Court¬ 


3 

house, nor vt'if! there any protracted interrogation, the in- 

6 

4 

terrogit ion apparently having lasted something less than an 

• 

5 

hou) and a ha-lf. 


6 

f 

i find that no direct governmental oroniso of 


7 

immunity v/nn given to obtain any statement from the defendant 


8 

considering the age, the mental and language ability 


9 

d i. end ant and his state of mind following his arrest. 


10 

and continuing through his interrogation, I conclude that the 


11 

defendant's will was not overborne at the time he made the 


12 

statement which the government seeks to introduce and that 


13 

the id:a laments were voluntary. 


14 

Accordingly the defendant's motion to suopress is 


15 

denied. 


16 

MR. KAPLAN: I respectfully excent, your Honor. 


17 

iHE COURT: We will take a five minute recess. 


18 

(Recess.) 


19 

Till'. COURT: Miss Kruger, bring in the jury. 


20 

I MR. KAPLAN: Your Honor, is Mr. Dowd going to take 


21 

the stand? 

| 

• 

22 

23 

THE COURT: Yes. 

(■'fury present.) 


24 

‘fill. COURT: Cood morning, ladies and gentlemen. 


25 

I want to .palogize to you on behalf of the Court and counsel. 
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2 

It is now a quarter of 11. T know, pursuant to your instruc- 


3 

tion.->, 

van vrrfi here promptlv at a ; 3o. 

• 

4 


1 can only toll you that vo took up a matter yester 


5 

da y .. T i; 

. in>..«n after you left and it continued today, and it 


6 

was a i.i.uiOj- which of necessity had to ho conducted outside 


7 

of tilt! 

pj c.nance of the jury. 


8 


Tnerefore, as we didn't know we would ho starting 


9 

late with you, we had told you already to lie here at 0:30. 


10 

And 1 

pprociate the cooperation I've had from counsel, who 

. 


11 

arrived 

lor this morning's activities very promptly at 9 


12 

o'clock 

ho wo have boon working since 0 this morning. 

<£* 

- 

13 


And, as I say, I apologize on behalf of all of us 


14 

for any 

delay chat has boon caused to the jury. 


15 


Mr. Pedowitz, you nay proceed. 


16 


MR. PEDOWITZ: Thank you verv much, your Honor. 


17 


At this tine we call. John Dowd, your Honor. 


18 

JOHN 

D 0 W D, called as a witness by the Government, 


19 

he 

ing iicst duly sworn, testified as follows: 


20 


MR. PEDOWITZ: May I proceed, vour Honor? 


21 


THE COURT: You may. 

« 

22 

23 

DIRECT EXAM THATION 

IiY Ml!. I’EliOl/iTZ: 


24 

(.) 

Agent Dowd, by whom are you employed? 


25 i 

i 

1 

A 

by ihe U. S. Department of Justice, Drug Enforccneni 
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Dowd-direct 


Adrai a * i t.1 a L Lon. 


‘» A 


did liow long have yon boon employed by the Drug 


Enfore itivuj.n t Administration? 


25 


A Approximately for four years. 

0 On February 20, 1074, did you participate in the 
arrest of the defendant Pedro Luis Ann in? 

A Yes, I did. 

0 And where was this? 

A it was in the Fresh Meadows Section of Queens. I 
believe it was 64th Circle. 

0 And at what time was this? 

A Approximately 0:30 at night. 

0 Were other agents present at the time the defendant 
was arrested? 

A Yes, they were. 

0 Who wore they? 

A Agent Lienick, Agent Murphy and Agent Hoffman. 

What, if anything, was said to the defendant at the 
time of his arrest? 

A Ho. wan told he wan being olaced under arrest for 
violation of the federal narcotics laws and he was advised 
of hi;, rights pursuant to the Miranda decision -- 
MM. KAPLAN: I object. 

’i’tlj: COURT: Yes, that is conclusorv. 
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Lot's have what he was told and ’/ho told it to him, 
YlIF WITNESS: Specifically Agent Lienick told the 


defend.ml — 


12 ]' 


NT. KAPLAN: I object, your Honor, an hearsay. 

'rill: COURT: Well, if the agent told him certain 
thing:., yon were present when those things were told to him? 

THE WITNESS: I was. 

THE COURT: All right. 

You object to the witness recounting what was said 
to the defendant? 

MR. ICAPhAN: Unless a more proper foundation is 
laid, V object, your Honor. 


MU. PEDOWITZ: All this goes to the state of mind 
of tlu: defendant, your Honor. It is an excention to the 


hear sun ane, 


MR. KAPLAN: That is not the basis of the objection 


your Honor. 


THE COURT: No. You might go hack just one or two 


steps foundationwiso. 


.'IK. PED0WIT7.: Certainly, '/our Honor. 

Who was present at the time the defendant was 


arrcii: e 


’b. KAPT.AN: I object,your Honor. That was asked. 
■‘‘Hi: COURT: Yes, that was covered. We had several 
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agent;;;, including the witness and the defendant. 

•-> Wimf, if anything, war said to the defendant at the 
time in. hi:; arrest? 

A ‘i’he — 

MU. KAPLAN: I object unless ho specifies who, your 

Honor. 

Till! COURT: Yes. 

Did someone have a conversation with the defendant? 
THE WITNESS: Yes, they did, your Honor. Agent 

Lienick. 

'HIE COURT: And could you toll us what Agent 

Lieni>.:)• ;.uid to the defendant and what, if anvthing, the 

defending said to Agent Lionick? Was this after the defen- 

dant h.,d l.. en advised that he was placed under arrest? 

THE WITNESS: Yes, your Honor. I advised the 

defend lit that ho was being placed under arrest. 

'lilE COURT: And how long after that did Agent 

» 

Lionick have this conversation with him? 

THE WITNESS: Appro::imate.lv two minutes, the host I 

rcca11. 

Q Now toll us what, if anything, was said by Agent. 
Lion id. an*d ..hat, if anything, was said by the defendant. 

A To the best of ny recollection, Agent Lionick stated 
to the «lr U n i ( nt that he had the right to remain silent, that 
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3 

4 

5 

6 

7 

8 
9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 j 

25 


ho had ti.fr light -- if j 10 make a statement that it could 

lu*. Uiic.l .if,a iart him in court, that ho had the right to an 
attorn.;'/, that i£ ho could not afford an attorney an attorney 
would \k: ointod by the Court, that lie also had the right 

to any of the rights that had just been explained to 

him, ai.d that if 1c was answering questions ho could stop 
answering questions at any time he chose. 


it. 


UR. KAPLAN: Your Honor, I object and move to strike 

Tlin COURT: Is that what he said to him? 

THE WITNESS: As best I recall, your Honor. 

THE COURT: Denied. 

MR. KAPLAN: Exception. 

BY MR. PKOOWITZ: 

o What, if anything, further was said to the defen¬ 
dant at. that tine? 

A Al that time I asked the defendant if he had under¬ 
stood wh.it Agent Lienick had told him. He said he did. 

0 A!tor Agent Lienick had advised the defendant of 
his rights - - 

MR. KAPLAN: Objection. 

THE COURT: After the conversation which vou’ve 
just, tastikied to. 

(Cv...tinning) -- what, if anything, was done with 
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24 !| 


W.d l, we asked him for the keys to the vehicle that 
was p.iiki\i by tlio building, and he was advised that his 
vehi >:Jwuk being seized by the United States Covernmont. 

fat. KAPLAU: I would ask that the testimony be more 
exn] i it j i , j.ather than the pronoun "v/e," who asked. 

jIIL COlJRi: Yes, if you roc a I 1 !. Tf vou don't, you 
can : ..iv ij i ther , /gent Lienick or me," if something was in 
that context. Then it can be inquired into further. But 
don't just use the blind "we." 

I 

A (Continuing) I don't recall who asked him for the 
keys to Lho vehicle. 

b- And what, if anything, was done with the defendant 
at that time? 

A At that time ho was transported to our office on 
57th Street, where he was fingerprinted, photographed and a 
per so a:' 1 1 history was taken. 

After that he was taken to West Street, the Federal 
Hour a of Detention., where he was lodged overnight. 

,J And what, if ar.ythinq, was done with the defendant 
the run:I day? 

Th._ following day he was picked u»» at West Street 
and v/.,.. l. an:,ported here to the courthouse, the Southern 
District Li l hew York, and ho was brought to the office of 
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Asri.'iUiU: U. S. Attorney Batchcldor. 


1,1 ll thGrc cono a tine when Assistant United States 
Attorney Batcheldor read from a form to the defendant? 

A Vos, there did. 

i now show you what has previously been marked as 
Court inhibit 1 for identification. Do you recognize this? 

A Yes, I do. 

ivould you tell the jury what that is? 

h This is a form that Assistant U.S. Attornev 

/ 

Batcheldor used. He had it in front of him and he read from 
it as ho asked the defendant specific questions. 

Q And how can you identify it? 

0n the last Page T signed my name as a witness. 
bR. PEDOWITZ: At this time, vour Honor, wo would 
offer Court.Exhibit 1 for identification. However, we would 
redact it, your Honor, only to the first page. 

bib KAPLAN: Redact the first page, your Honor? 

TilK C0URT: No - Redact it so that only the first 
page voujd remain. Do you want to look at it? 

MU. KAPLAN: Yes. 

(I’UKSC. ) 

HP.. KAPLAN: T object, your Honor. 

Th;: COURT: On what ground. 

. . YwAPLAII: lay wo cone to the side bar? 
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ren: n.i. 


ii'.r COURT: Yes, indeed you nay. 

(’•! the side bar.) 

IR. KAPLAN: Your Honor, I object for a tv/ofold 
i. first, your Honor, in that tlie best testimony 


wou.lu t.ava'.ion Mr. Datcheldcr, who v;n a available to testify 
as to v,hi. I lnur or not he asked those questions and whether or 
not In fact that page one is in fact, page one, because I 
understand, Mr*. Dowd said it appears on page 3. The record, 
with your Honor's permission, will indicate that it is a 
series cf three nieces of paper stapled together. 

YIIF. COURT: Apparently at the top, listed as Form 
Number USA 335-306, the first page is demoninatod PI, the 
second page the sane form number appears, P2, the third page 
the sane form number appears P3. 

The only item that is being presented to the jurv 
at this point. Or proffered, is nngo 1. Page 1 appears to be 
made up by Mr. noteholder. 


You say that of course Mr. Datcheldcr should be 
here. 1 don't think the government has yet laid the founda¬ 
tion. This is a record made and kept in the regular course 
cf business. The regular course of business would be for the 
Nn.it 1 St. ihrs Attorneys to keep such a record. if they la” 
that found,tion, it would seen to no it would not be necessary, 
unde.- ll.o business Records Rule, for the person making the 
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entries to actually bo present. 

f. KAPLAN: I agree with that. It this witness 
can testify that it is the business of the government to 
conduct questions and answers similar to page 1 of Court 
Exhibit i , and if lie can answer the other questions that lead 
to the foundation for the introduction of business records, 
then 1 will remove the objection, subject however to the 
overall objection, your Honor, as indicated in the hearing. 

i'HE COURT: Yes. Of course, you dlv/ays have that. 
OR. PEDOWITZ: May I be heard very briefly? 

TIIE COURT: Of course you may. 

MR. PEDOWITZ: It seems to me, your Honor, that 
the business record exception is an exception to the hearsay 
rule. Wo are not offering page 1 for its hearsay ourpose. 

We are not offering to prove the truth of the matter asserted, 
Rather vo are offering it to demonstrate, first of all, that 
the i bjlita of the defendant wore given to him and that he 
understood those rights, that he said ho understood those 
rights, your Honor. And therefore wo arc offering then to 
prove ho state of mind o^ the defendant, your Honor. 

tin. KAPLAN: I don't quite follow that theory. 

"HI* COURT: Lot's put this aside for a moment. 

Let i.u y«./U this: In view of the statement that you've 

just made, ,iuce the witness was present at the time and 
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23 


placo this occurred, why could he not be ached what did Mr. 
hatcheliter snv to the defendant and what did the defendant 
say to Mi:. Uatcheldor? And if he could not recall, I assure 
you t'.hi:» could be used to refresh his recollection. Why "do 
you neo«i to nut in the document itself, since vou have an 
eyewitness who was there? 

l would 1)0 willing, I would suggest, to permit you 
to ask i l. is witness what Mr. Batcheldcr said to the defendant 

v 

and what ihc defendant said to him. 

MR. PEDOWITZ: Of course, your Honor. 

THE COURT: li; you feel that limiting instructions 
are ncc.>u..ury in the context of this case, that this is not 
being clforod for the truth of the matter assorted but merely 
to establish the state of mind of the defendant, I would 
give those instructions, but I would sugoest vour offering 


this - 


i'c. PEDOWITZ: That is the only reason we could 


possibly Is; offering ii 


TtiU COURT: For the truth of the natter, so that 
these things were said, that he in fact said those things to 


him. 


Are you telling me that you arc not offerine it for 


the truth ot: the matter assorted? 

m.:. PEDOWITZ: That is correct, your Honor. We are 
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not o;;..iing it f or the truth of the natter asserted. For 
examol, , wo aro not offering it to prove that you have a 
consfitutiunul right -- 

r ; - iin COURT: Merely that these questions v/ere asked 
and Lianswers were given. 

ill;. PF.DOWITZ: Precisely, vour Honor. 

iii'. KAPLMJ: I have a further objection, then. 

The lii. l:lu:i objection is the best evidence rule roouires the 
original writing and a proper foundation for the original 
writ Liv,. 

’ll IF COURT: hut the original thing that happened 
was an oral discussion. The v/riting, in my judgment, is 
secomluc■/ (w the discussion. I thin!: this witness can 
proper I y testify to the oral discussion. 

if you object to the oral discussion and say this 
record is (he best evidence, T will permit then to introduce 
it. 

• I * v - KAPLAII: Your Honor, I agree, it is a circuitous 
argum. ..t. but, very succinctly, once again may I say that 
I be1i vc that under the rules of evidence, the best evidence 
rule i. . guires the writing. The v/riting, on thoother hand, 
require; •< proper foundation that is not laid by Mr. Dowd. 

./hat I ’wave, your Honoi , is that if page 1 is 
to be iui induced, it is to lie introduced by "r. Batchcldor 
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on ono ol two bases: either business rule or quer.tion and 
anewr. , Di li ho physically asked those questions and ho was 
given the so answers. 

'DIE COURT: You don't need Mr. noteholder for either 
of those pur noses. 

dll. PEDOWITZ: And I thint that it v/ould be re¬ 
versible error to call .Mr. noteholder. 

VIIE COURT: T don't think it v/ould. lie is not 
trying this case. Cut let mo leave vou gentlemen with this. 

1 suggest there are two alternatives. Number one, 

I believe it a perfectly proper alternative to ask the witness 
what did Mi . noteholder say to the defendant, what did the 
defendant say to Mr. noteholder. And if you '/ant limiting 
instructions, that it is offered merely to establish the 
defendant's state of mind -- is that what you want? 

MR. PEDOWITZ: No, I don't want that statement, 
your honor. ft seems to me that there can only lie one purpose: 
for the: offer of that evidence. The jury is not interested, 
it would : c c. i to me, in knowing whether the defendant does have 
a constitutional right to remain silent. 

'DIE COURT: What instruction do you request? 

MR. PEDOWITZ: I request no limiting instruction, 
your lit.no. . 

Vdi; COURT: All right. What instruction do you 
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2 

i request..' 



3 

MR. KAPLAN: I object to .i ts admission. 


• 

4 

THE COURT: Yoxi object to its admission. 



5 

riM. KAPLAN: I can’t see how Uniting instructions 



6 

; can gotten or Jo away with tho damage. 



7 

THE COURT: The objection is overruled. 



8 

MR. PEDOWITZ: May I now offer this niece of paper? 



9 

THE COURT: No. I an going to norr.it you to ask 



10 

the questions. If as an alternative to your asking the ques¬ 



11 

tion counsel would prefer you to lay tho business records 



12 

foundation in the record, to wit that this is op record made 



13 

in tho regular course of business by the government and it is 



14 

i the roguli.r course of business to make and keep such a record. 



15 

end this witness answers yes, then it will go in and I 



16 

wouldn't permit the questioning. You have an option. 



17 

'U';. KAPLAN: I know, of course, what I an going to 



18 

request. Put, Judge -- 



19 

Tiii: COURT: You are not waiving any objection by 



20 

| doinj this. I want that understood. 



21 

iTd. KAPLAN: Thank you, your Honor. But this 


• 

22 

witness eo. In't testify as to the regular course of business 


23 ; 

i in rclucion to page one of the throe page document. 



24 

*lR• PEDOWITZ: He certainly could, your Honor. 



25 

Thi; COURT: Let mo suggest, if lie has boon an agent 
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1 I 

2 

3 

I 

4 

5 

6 

j I 

7 j! 

8 

H 

. i 
10 

n jl 

12 I 

13 

14 

15 1 ! 
16 


for four y. .irs, ho will tcstifv to that. I suggest, the 
proper j'ro:\.lnrc here, since lie was physically present himself, 
is that he be a sited questions as to what was said by each, 
and ii li . (..'.n't recall, this document can be used to refresh 
his recollection. I suggest that would be the proper procedure, 

■hi. KAPT.AN: May I have a continuing objection, 
without:, iat..ping up? 

TiII3 COURT: You have made your objection, and it 

continues. 

(In open court.) 

BY MR. PEDOWITZ: 

0 What, if anything, was said to the defendant in 
Mr. daLoheldor 1 s office, and by whom? 

THE COURT: If you recall. If you have a recollec- 
tion oi vhst Mr. Batcheidcr said, if anything, and what the 
defend ed, said. Do you have a clear recollection? 

THE WITHERS: Well, I have a recollection of the 


18 




THE WITHERS: 

19 

sub fit 

.liica of it. I don 

20 


ha pi lOiiod. 

|i as it. 

21 

|| . 

THE COURT: 

22 

|| 

| 

1 

\ lie began by • 

23 

adv i ■; 

•d the defendant . 

24 

j arr«.... 

U-d for. And fol 

25 

ii far .i 

h.: read what 


He began by --he had n form on his desk, and he 
a defendant as to who he war. and what Ire had been 
or. And following that he read from the form as 
h.: read what the defendant's constitutional riohts 
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2 

wore . 

3 

COURT: Do you recall the words that ho read 

• 

out as ho .,poko tc the defendant? 

5 

Y; : I! WITIIESS: Hot nnocificnlly , your Honor. 

6 

Till’ COURT: All right. 

7 

0 1 now show you what has boon marked Court Exhibit 1 

8 ! 

for id. .m i 1 j cation. 

9 

i:[R COURT: Does Court Exhibit 1 refresh your 

10 

recoil, cl i.nas to what Mr. noteholder specifically said? 

ii ! 

'i'UF. WITNESS: Yes, it does, your Honor. 

12 j 

THE COURT: Would you toll us what he said and thenj 

13 

tell us wh..L, if anything, the defendant said? 

14 

PaC WITHERS: Shall I start from the beginning 

15 

again? 

16 | 

MR. PEDOWITZi Yes, please. 

” 

‘‘■•hi: WITNESS: He advised the defendant as to who h.o 

18 

was 

19 

. MR. KAPLAN: I object to the reading. 

20 

Mic. PEDOWITZ: He is not reading. 

21 

vii'fl COURT: I don’t want him to road. I want him 

22 

A 

to it: and refresh his recollection .no he can be an 

23, 

i 

exac: . ? possible with reference to what Mr. Patch''! d-^r <*-»-?d 

* **■ * | 

24 i 

at one point he did say ”r. noteholder read 

25 

certain Li.ii.q;-, . Ii: bis recollection Is ref rosined as to what i 

! 
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18 
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.*; • . ‘ 7 

Mr. it M ohrlder road, he may road what Mr. noteholder road, if 
that's l.ja testimony. 

MR. PI3DOUITZ: Your Honor, nay T lay a prior founda¬ 
tion 


Vial COURT: Yes. 

BY Mr. rl'!); )\ : .rT7,: 

0 Mr. Dowd, how nany times have you hoard this oarti- 
culai: Lonn read to a defendant in the United States Attorney's 
off ice? 

MR. KAPLAN: I'n sorry, your Honor.. I spoke to nv 
nan vnU I didn't hoar that. I anotogize. 

"'IIP. COURT: Yes, of course. 

(Question read} 

Approximately, I would have to say, a couple of 
dozen .it,ten. 

0 r, .nd what, if anything, did Mr. noteholder say? 

Nov; rei resh your recollection from Court exhibit 1. 

He told the defendant who ho was, that he was an 
Assist-.,.,!. United States Attorney. He told him why he had beeii 
arre.d •:=. 1 , what -- j 

i lease speak up so that the last juror can hoar voui 

H«: .advised the defendant as to wlut he was being 
i- 1 uLh, and at that ooint he read from, the form. He 
stat....i i.L.sl ..l,e defendant had a constitutional right to 
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"rafu?-;; 


not a u.i 

ahead. 

l\ 

he anhoi 
the doi.i 

wrot.. 


first q 
another 


most. a.;.' 

to raii.ij 


Dov/d-diroct V •: , 

to answer any of my questions," the form says, and — 

d.v. K A PL AM: I object to the reading. 

VUE COURT: Mo. He road that -- 

dc said to ’aim, "You have a constitutional right to 
■ i.' any of my questions."? Those \;erc his words? 

THE WITNESS: Yoc. Mo read from the form. 

THE COMET: He read from the form. All right. Co 

I 

(Continuing) And then ho asked, after each question 
1 i.he defendant, "Do you understand?" at which tine 
aidant replied "yes." The United States Attorney 
in the space on the form. 

THE COUP.T: You saw him do that? 

THE WITNESS: Yes. 

THE COURT: AJ.1 right. Go ahead. Ho asked the 
u.i.Lion and he wrote an answer. Then did he ask 
< jiiastion? 

THE WITNESS: Yes, he did. 

THE COURT: What was that question? 

VUE WITNESS: Shall I read it or as I recall? 

THE COURT: If you read something, and vou can be 

ite by reading it to the jury, you may do so. 

iiil. WITNESS: He said, "You have an absolute right 
.i sii. nt, and if you cixose to answer any questions, 
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II 

14 


jgcg 7 Si 
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any L . x.i meuts you do make can be unccl against you in a court 
of law. Do you understand?" At which point the defendant 
replica o.s," and the U. S. Attorney wrote "yes" after the 


quest iwii. 


•'*'* that point lie said, "You have a right to consult 


an attorney and to have that attorney present during this 
interview. Do you understand that?" And the defendant 
rep] i a-1 "y-.-u," and Hr. noteholder wrote "yes" after the 
quesi i.»n. 

i. he neat question was, "If you do not have funds to 
retain nn attorney, an attorney will lie appointed to repre¬ 
sent you n.vl you do noh !hvg to answer any euestions before 
this attorney is appointed, and you can consult with him. 

Do you understand that?" 

Yhc defendant answered yes, and lie wrote "yes" aftei 


21 I 


22 II 


Jb- then asked him, "Understanding your riahts as 
I have o:.pi lined thorn, do you want to give no some information 
at l: ' l; t iabout your background and your version of the 
fact./.-" At which point the defendant answered vos. 

BY Hu. AbUO'dlT": 

.»* car Mr. Batclicldor had road from "his form and 
the dai.cn.i.iui: had given the answers which you have just testi-r 
fiec i.u, * ‘ d the defendant make certain statements? 
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16 


3 |j 
I 

4 

5 


7 

8 s 



11 


12 

13 

14 


! 


Il 


16 j! 

17 

18 |! 

j 

19 

i 

20 
21 

22 ;i 

23 

24 ji 


25 


* V 

Yes, he did. 



r. 

b-s lie asked what 

his add) 

ess was.? 

i\ 

Yes, he was. 



K i 

What, if anything. 

did he 

sav? 

A 

Wi.lL, he gave the 

address 

at 64th Circle in the 


Frosi: .’I.mJo'./s section. 

Mi'. KAPLAN: Your Honor, I object to this. 

•Min COURT: Just tell us wha t ho said in words or 
subs 11 ., iv . Did lie say, "X live at" or "I reside at" or "You 
can find me at"? 

THE WITNESS : I don't recall exactly what ho said. 
i'iIE COURT: Civc it to us to the best of vour 

ability. 

'i'1113 WITNESS: As I recall, the address he gave as 
his own was the address at which we arrested him, 6 4 th Circle 


in Fresh il udows, Queens. 


Vi.U COURT: So he gave you an address in Queens. 
THE WITNESS: Yes, your Honor. 

‘‘MIT; COURT: What, if anything else, did he sa^? 


PHDOUITS: Vour Honor, nay V continue from here?- 

I’ili'. COURT: Yes, of course. You have a prepared 
exar.. I certainly think vou are entitled to it. 

>•*« REDOWIT": Than): you, '••our Honor. 

'• Vl hUo defendant ashed whether he used, drugs? 
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jgcg Dowd-dircct 

'IP. KAPT.AU: I Object. 

VHP COURT: You arc* 1 c.rd J n<r the witness. That is 
object. i to. It is stricken. The jury is directed to dis- 
rega r.i 1:.. 

IJaxt question. 

1 * ’dhat, -if anything, did the dr-fondant say about his 
physical connection with drugs? 

MU. ICAPLAIJ: I object, your Honor. 
i’lIK COURT: All right. 

I 

'..'as there any discussion regarding the subject of 

I 

drugs? ''; ■. or no. 

Tire WTTTIRns: Yes, your Honor. 

THE COURT: Mould you tell us, in words relative 
to who s.-,id what and then relative to what was said, what in 
fact w«s m.id? 

The United States Attorney Rabeholder ashed hin a 

quesi ion, which is also on the form, as to whether he uses 

■ 

narcut. i...: or not, at which point the defendant answered no. 

MR. KAPTiAIJ: I object and novc to strike and nove 
for i i..:. iihdrav/a.1 of a juror. 

I 

THE COURT: If th.-.t question was asked and answered] 

I 

the n.n.wv.r in no. I an going to let it stand. I deny your 
rn o t i Ot.. 

ICAPLAM: I r mnect ful 1 w er.cept, w our Honor. 
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2 


BY MR. 

3 


O 

4 




1 

1 


5 


speciri 

6 


the . : 

7 

-1 


8 

li 

stri he. 

9 



10 


did the 

11 



12 


asked. 

13 


date. 

14 



15 


is - in 

16 

j 

was re:- 

17 



18 



19 


reco 11 a 

20 

| 

BY Mji. 

21 

| 



i ) 

22 


for L.i.v 

23 


your re. 

24 


A 




25 




'■•'hat, if anything, further did the defendant say? 
hall., the Uni tad States Attornev had asked him 


flu. KAPLAN: I object, your Honor, and rove to 

TliN COIJPT: If that's what he said. And what 
fondant say, if anything? 

lHE WITNESS: Well, the way the guostions wore 


v.iE COURT: Did he say it - the U. S. Attorney, that 


i ~> 


.'HE WITNESS: I don't recall specificalIv. 

THE COURT: All right. The witness says he lias no 

I 

io.t it this point. 

V/.iTZ: 

£ show you what has been narked as Court Exhibit 1 


does. 


i;:i. COURT: All right. Now that '<our recollection 
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1 

1 

• 
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2 

naS b ‘ * u ‘^' i rcshcd ' would you toll us ’./hat, if anything, Mr. 


3 

Baton.-id,.-,: said to the defendant and what, if anything, the 



det Gin,., i, t .iaid to Mr. Batch older' 5 

|; 


5 

1 •'' 11 ' nr - Batchelder had a .sired hir . If he wanted to 

j 1 


6 

!| raa-vC ' •; 1 tenants as ,ar as his version of the facts of 


7 

i tha Tno dotonflant, as I recall, the first statement 


8 

! 

he macie wan that ho had nothing to do with the sale of 


9 

coca i. r..:. 

i 

I 

j 

10 

:m * KAPLAN: Your Honor, I object and r,ove to strike 

V 

r 

11 

on the sarie grounds. 

12 



filll COURT: Overruled. 

13 

Co ahead. 

i4 ; 

A (Continuing) I don't know what T said last. lie 


15 ; 

; stated tl.it he had nothing to do with the sale of cocaine. 


16 

c that point, as I recall, the way it was asked 
i 1 


17 

S-* 

was as to what individuals he knew. T believe the U. s. 


18 

Attorney ashed him about the individuals involved in the case.:' 


19 

I bciitv,: Ll -c first individual he spoke about was Charlie, 


20 

and U, s;-id that he worked with Charlie, that Charlie had 


21 ij 

offered hi::. Marijuana, on occasions he had driven to work with' 


22 

• 

Chari j, , and that Charlie did use drugs. 


- 

|| 

•mi he wont on to state that his gi ? - friend was a i 


24 

danc. • , a flanenco dancer, and that whenever he'went 


25 

t0 fci . .o.i ant where his girl was dancing that he net many 

1 
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1 

1 

’ 

' A G L 


1 

jgcg 3 3 Dowd-direct ' '** 


2 

people who used cocaine and that he had been offered a sample 


3 

which he said was in tin foil, and that ho thinks, or he re¬ 


• 

| 

calls, that he gave it to Charlie and that Charlie had brought 


5 

two Americans to his house. I believe he said two Americans. 


6 i 

I remember he said one of them was named Tony. 


7 

| 

0 Could you keep your voice up, please? 


8 

A One of the Americanb name was Tony; that Charlie 


9 

had told the defendant that these Americans were interested 


10 

in buying cocaine. 


11 

The defendant stated that he had gotten ahold of a 


12 

_ . 

friena of his named Mamua and that Mamua had said, "Bring the 


13 

Americans to a restaurant called La Paella," and then he had 


14 

brought the Americans to La Paella; that, I believe he said. 


15 

the restaurant was closed and he had mot Mamua there and that 


16 

they had gone a few blocks couth, or further downtown from 


17 

1 

- 

that restaurant, where they went to a bar at 125th Street and 


18 

that they got into the car, that Mamua had obtained a package 


19 

of cocaine, and he wasn't too sure as far as the details went 


20 

on that. 


21 

. 

he said that the American had given him about $000, 


22 

he didn’t remember just how much; that the American had gotter 


• 

the package of cocaine and gone into the men's room of the 


2A 

bar, tliat he had come out and said that the cocaine was okav. 


25 

he said that he.had tested it, and at that point he said he 
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17 


ROB 


o 1 1 


9 ! ! 

10 

■ 

12 

13 

14 

15 

16 

17 

18 I 

19 

20 
21 
22 

23 

24 

25 


jgcg n-1 nowd-direct 

didn't recall whether ho had the nonoy in his hands or whether 
he had the cocaine in his hands, he wasn't sure of it, but 
he said that Mamua had gotten the cocaine fror. somebody else, 
that ho didn't know who it was, and at that point they all 
left the bar. 

I 

1 • Was the defendant also questioned about a sale of 
cocaino •— 

HR. KAPLAN: Your Honor, I object to the leading. 

i 

THE COURT: Yes. 

MR. KAPLAN: Especially now, your Honor. 

THE COURT: Of course. And it is most inappropriate. 

Q What, if anything, further did the defendant say? 

A He also stated that Mamua had a friend named Jose, 

that -- I don't recall how it began exactly, but that the 

Americans were interested in buying more cocaine, that he had 
spoken to Jose and that Jose said that he would sell the 
defendant's friend cocaine but that he did not want to meet 
the person, and that he had met the American at Bayona 
Restaurant downtown, that Jose had showed up, that Jose didn't 
meet the American, that Jose had given him a package fer the 
American, that he brought the package into the restaurant. 

He also stated that there was an argument as to 

the .si i x: of the cocaine, and I don't recall specificallv how 
the argument, was settled but that he did got the mono ,f ~ r on. 
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jgcg OH 


Dowd-dii ect/cross 


the Auer Lean — 


riR- KAPLAN: Your Honor, the word "he". Could he 
just e.:.Hain? 

THE COURT: Yes. I think you are going to have to 
be clear. You've said "he." Several people have been men¬ 
tioned in this testimony. Who were you speaking of at this 


pome? 


THU WITNESS: The defendant stated that the American 


had given the money to the defendant and that the defendant 
had given the money to Jose for the package of cocaine and 
that r.a, meaning the defendant, had given the package to the 


American. 


And the defendant stated that the defendant received 


money from the American for the transaction. 

HR. PEDOWITZ: Your Honor, I have no further ques¬ 
tions ol Lin's witness at this time. 

MU. KAPLAN: With your Honor's permission, may I 
just have a tew moments? 

THE COURT: Yes, indeed. 

(Pause.) 


THE COURT: You may proceed, Mr. Kaplan. 


23 ;! 


cross-i.::amination 


BY Mi<. KAPLAN ; 


25 


Q Now long have you been an agent, Mr. Dowd? 
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1 

JO 36 

2 

1 

is to blow the deal. lie staved outside and he saw the 

3 1 

defendant each and every night *or each and every one of 

4 

those six incidents. The defendant was there. 

5 ! 

Whv do vou need fingerprints? The defense 

6 j 

talks about fingerprints on a nlass. Aoent' R^bourn saw him 


there and T'gent Alieva saw him there, and Anent Dowd, as you 

s 

recall, testified that he saw him there, too. 

9 

1 

What other corroboration do we have in addition 

10 

to the narcotics and the surveillance testimony? We have 

11 

the words of the defendant himself.after he was arrested on 

12 

February 21st. 

13 

What did he say? Like everv person who has been 

14 

! caught, he savs, "I didn't sell cocaine. I wasn't involved. 

15 

. 

I didn't want to be involved. I didn't want to make money 

16 

i that wav." 

17 

But then -- 

18 

HR. KAPLA1J: Your Honor, I will object to "just 1 

19 

' 

| like every defendant," those words. 

20 

THE COURT: Yes. All right. I think the jurv 

21 

should concentrate on the activities of Mr, Ansin and 

22 

shouldn't be concerned about what other people miaht or miaht 

23 

not do when thev are ouestioned. 

24 

You mav proceed. 

25 

• MR. PEDOWTTZ: But then the ouestioning disclosed 


I, 
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19 

20 
21 
22 

23 

24 

25 


>< v j ! 

C t ♦. / • 

JG 37 

that the Assistant United States Attorney knows a little 
more about these deals than nothino. So what does the 

I 

defendant say? He confirms each and every one of the 

I 

facts on November 13th and November 26th — 

MR. KAPLAN: Your Honor, I object to "each and 

every one of the facts." That is not in evidence, and that 
is not the case. 

i 

l 

THE COURT: That is his arounent. The jury's 
recollection will crovern. 

MR. PEDOWITZ: And we'll come back to that in 

more detail. 

Now, finallv, the corroboration of Anent Alieva. 
You saw him. You saw Aqent Rabourn and you saw Anent 
Alieva on the stand. Did vou aet the impression that they 
were lving to you? VThat possible motive would they have 
to lie to you? They are sworn to uphold the federal lav;. 
They took the stand and they took the oath. I* thev per¬ 
jured themselves, they would be fired and they would be 
prosecuted. 

MR. KAPLAN: I object to that. 

THE COURT: Sustained. Yes. Ignore that, 
ladies and crentlemen. 

MR. PEDOUITZ: You recall that there has been 

•testinonv here that this investigation resulted in the arrest 
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1 

. 
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- 


1 

JG 4 1 



2 1 

; 

person who asked about tests. He went down a list of tests. 

• 


— 

3 I 

I 

He didn't ask about infra red spectroscopy. They had no 


• 

4 

reason to tell him. And when they tried to expand on their 




answers, what did Mr. Kaplan tell them? "Just answer ves 



6 

or no." f 



7 

MR. KAPLAN: I object to that too, Judge. 



8 

THE COURT: The jury will recall what you told 



9 

them or didn't tell them. Let's proceed. 



10 

MR. PEDOWITZ: Government Exhibit 5A, ultraviolet 



11 

spectroscopv, gas chromatograph''’, two very good tests. Dr. 



12 

Sawinski didn't think it was necessary to perform infra red 



13 

spectroscopv. But, ladies and gentlemen, if on the basis 

■ 



14 

of the testimony you don't think that was sufficient, I 



1 

15 

don't care; the Government doesn't care. 5A simply isn't 



16 

1 all that important. 



1 

17 l T e have two more blasts from the shotgun; We 



18 

had an informant involved in this case. Yes, on November 

i 


19 

13th there was an informant present. The United States 

i 


20 

Supreme Court said, in Roviero versus the United States — 



21 

MR, KAPLAN: I object to that. 



22 

THE COURT: Yes. You are not to preach on the 


• 





23 

- 

lav/. The subject of the law is reserved to the Court, and 



24 

I do not want to hear any further citation of what the 

i 


25 

■Supreme Court may or may not have said. I will charge on 

t 
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the matter in ouestion. 

Let's proceed. 

MR, PEDOWITZ: It has been recognized continually 

that informants become necessary in the area of narcotics. 

MR. KAPLAN: Your Honor, I object £o that too. 

That is not fair comment on- the record. 

. TIIE COURT: Let's eret on with it. V 7 hat is 

recoanized and not recoanized is not for you to comment on. 

MR. PEDOWITZ: Yes, sir. ! 

THE COURT: You comment on the evidence. The 

jury will disregard the last remark. 

MR. PEDOWITZ: Yes, your Honor. 

The final blast, the final one that I can ascer¬ 
tain, is that the defendant and other people he was involved 
with weren't arrested on November 13th and they weren’t 

| 

arrested on November 26th and they weren't arrested on a 
whole lot of dates. 

They weren't arrested, as you've heard, because 

I 

the Drug Enforcement Administration attempts to continue 
investigations by usinq people who they know are narcotic -- 
MR. KAPLAN: I'm sorry, Mr. Pedowitz. 

MR. PEDOWITZ: Your Honor, that is in the record. : 

THE COURT: I recall this. If my recollection 

•is incorrect, it is the jury’s recollection which will 
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callinq his man Pedro. He made a number of phone calls. 

He came back to the table. Evervone piled into Alieva's 
Cadillac. Alieva, of course, was using the name Tony that 
night. 

Thev drove o\er and thev dropped ‘off Carol, They 
drove over to another diner- and they made another phone call 
to Pedro,.Schreier did. They got back in the car. Where 

did they drive? Thev drove to 194th Lane and 74th Circle, 

v * | 
the residence of t defendant. 

. 

The defendant got into the car. He directed 
Agent Alieva to La Paella Restaurant, 3 Hamilton Place, up 
off 134th Etreet and Broadwav. There a rypsv cab was 
waiting, three oeople in the gypsy cab. Two of them ret 
out of the gypsy cab. Pedro Luis Ansin, the defendant, gets 
out of the Cadillac. lie walks over to the gvpsv cab. He 

I 

returns with oen of the three people from the gypsy cab. 

That person is introduced as Manua. 

MAr.ua then directs the group in the Cadillac, 
Alieva, Schreier, the informant, the defendant, down to El 

! 

Reloj Bar on 125th Street. They enter. All of them enter, j 
This is observed by Agent Rabourn. All of these movements 
are observed by Agent Rabourn. 

They walk in. M.amua goes to the bathroom, comes 
•back, hands the defendant a packane, Government Exhibit A. 
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eluded my charge. 

Thank you. 
(Recess) 



(Ward, J.) 


CHAPOE OF THE COURT 


It is the custom in this court that the juror 
seated in.seat number one will serve as the fore person of 
the jury. In this case, Miss Edna Fisher will serve as 
your fore person, or forelady. Her function will be to 
communicate with the Court any renuests which you make by 
notes which ^he will write and which will then be sent out 
to the Court, should you require anything. 

I will be available to the jury, as will counsel, 
throuohout vour deliberations. Should you need anything, 
you will send a note out from the jury room. To the extent 
it is possible, we will comply with your requests. We will 
try to do so as promptly as possible. Sometimes, however, 
compliance does not come immediately, and I just ask you to 
be patient if no response to your note cones back by immed- 
i ate return delivery. 

The only person throuoh whom you will cornunicate, 
once vou are placed in the jury n om, will be the Marshal 
or Marshals, who will be sworn to attend you during vour 
•period of deliberation. 


SOUTHERN DISTRICT COURT REPORTERS u S COURTHOUSE 




J r, 6 4 




9 1 J 

w .i o 


2 j 1 Madame Foreladv, ladies and oentlenen, we corne 

3 now to that stage of the case where vou and I do our part 

4 1 in the administration of justice. Tn this case vour role 

5 is to pass upon and decide the factual issues. You are the 

, i 

6 sole and exclusive judges of the facts. You :4ass unon the 

7 ! weight of the evidence. You determine the credibility of 

8 the witnesses. You resolve such c nflicts as there may he 

9 in the evidence and you draw such reasonable inferences as 

’ 

10 I m v be warranted hv the testimonv or exhibits in the case. 

Ij 

11 [| Mv function i s to instruct vou as to the law 

12 i applicable to the case. As I've said previously, it is 

13 1 vour dutv to accept the law as I state it to vou in these 

14 ' instructions and as I've stated it to vou in orior instruc- 

15 tions given during the course of the trial, and you are to 

16 ij applv the law to the facts as vou find then. 

17 With respect to anv factual matter, it is vour 

18 recollection and yours alone that governs. Anvthing that 

19 counsel, either for the Government or the defendant, mav 

i] 

20 ij have said wi th resnect to matters in evidence or as to any 

21 factual matter, whether stated in a oucstion, in argument, 

22 ; in the opening statement or in summation, is not to be 

23 substituted for vour own indeocnder.t recollection. 

24 So too, anvthi.no I may have saic during the trial 

! 

25 .or nay refer to during the course of these instructions as 
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2 

to any natter in evidence or as to anv factual nactor is 


s. 

3 ! 

not to he taken in lieu of vour own recollection. 



* ! 

As I have indicated, should you require assistance 



5 ! 

ii 

with reqard to testinony, you nay request that any portion 



a 1 

o 

of the testinony or any portion of tfiy charge he read back 



rj 

i 

to vou. You v’ill then be brought into the courtroor. and 



8 

the portion of the testinonv or the portion of the charqe 



9 

which you reauest will be read to you. 

. 



10 ' 

In the sane vein, should vou wish to see the 



11 

ind.i ctnent or any document or other naterial, except for 


- 

K-* 

to 

the envelopes, which is in evidence, vou nay call for that 



13 

naterial and it will be sent in to the jury roon for vou to 



14 

1 see. 



15 

Pedro Luis Ansin has pleaded not quilty. There¬ 

1 


16 

• 

fore the Government has the burden of provinn the charges 



17 

* . 

aqainst him bevond a reasonable doubt. It is a burden that 



18 

never shifts and remains upon the Government through the 

| 


19 

entire trial. 


t 

20 

'| 

A defendant does not have to prove his innocence. 

• 


21 

On the contrarv, he is presumed to be innocent of the charges 

1 


22 

. 

contained in the indictment. The presumption of innocence 


■ r 

23 

was in his favor at the start of the trial and continues in 


* 

24 

j, 

i his favor throughout the trial. It is removed if and when 

} 


25 

vou are satisfied that the Oovernnent has sustained its 

* 




, SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 

1 

1 



FOLEY SQUARE NEW YORK NY C. 0 7 AbtQ 

■* 








v 


^ - \ 



92u 

.* 

1 j 

JG 66 


2 i 

burden of proving the guilt of the defendant beyond a reason¬ 


3 

_ 

able doubt. Reasonable doubt is something which I will 



define and explain shortlv. 


5 | 

As T told vou when vou were beinc selected, an 


6 ! 

i 

indictment is not evidence. It is a technique or Method or 


i 

• i 

procedure bv which persons accused by a grand jury of crimes 


8 

are brought into court and then their etui It or innocence 


9 

is determined by a trial jury, such as vou are. An indict¬ 


10 

ment has no evidentiary value. An indictment does not 


11 

constitute proof or evidence. It is merelv an accusation. 


12 

The indictment in this case, as tried before vou, 


13 

contains four counts. However, for -technical reasons, only 

14 

i 

Counts One, Two and Three are presentlv before you. Briefly: 

15 

stated, Count One charges that Pedro Luis Ansi ns Jose 


16 

i Jauregui, also known as Aranis Fernandez, also known as Jose 


17 

Torres; Mario Oarcia, also known as Mamua; Carmella Jinokaur, 


18 

Charles Fchrier and Pedro Canales conspired to distribute 


19 

i and possess with intent to distribute narcotic drurr controller 


20 

substances. 


21 

Counts Two and Three are called substantive 



counts. Count Tv; c charges that Pedro Luis Ansin and Mario 


23 




Oarcia, also known as Ilamua, actually' did distribute and 


24 

possess cocaine, a narcotic drurr controlled substance, with 

1 

25 

the intent to distribute it. Count Three charges that Jose 
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2 i 

Jauregui, also known as Arani s Fernandez, also known as Jose 


I 

3 ’ 

Torres, and Pedro Luis Ansin actuallv did distribute and 


% 

possess cocaine with the intent to distribute it. 


5 1 

I shall now read the indictment. "The Grand Jurv 


6 

charcres: •* ^ 


7 

"(1) Prom on or. about the 1st day of November 


1 

S 

1973, and continuously thereafter, up to and i.ncludinn the 


9 

date of the filing of this indictment, in the Southern Dis- 


10 

trict of Lev; York, Pedro Luis Ansin, Jose Jeureoui, also 


11 i 

known as Aramis Fernandez, also known as Jose Torres, Mario 


12 

Garcia, also known as Mamua, Carmella Jinokaur, Charles 


13 

Fchreier and Pedro Canales, the defendants, and others to 


14 

the Grand Jury unknown, unlawfully, intentionally and know- 

i 

15 

ingly combined and conspired, confederated and anreed 


15 

together and with each other to violate Sections S12, 


17 

841(a)(1) and 841(h)(1)(A) of Title 21, United States Code. 

i 

18 

"(2) It was part of said conspiracy that the 


19 

said defendants unlawfully, intentionally and knowinalv would 


20 

distribute and possess with intent to distribute Schedule I 

i 

21 

and II narcotic drua control led substances, the exact amount 

22 

thereof being to the Grand Jury unknown, in violation of 



23 

Sections 812, 841(a)(1) and 841(b)(1)(A) of Title 21, United 

2A | 

Srates Code. 

25 j 

"Overt Acts 

. 
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“In pursuance of said conspiracy and to effect 
the obiects thereof, the following overt acts were committed 
in the Southern District of New York: 

"(1) On or about November 13, 1973, the defend¬ 
ants Charles Schreier and Pedro Luis Ansin h'ac^a meetina at 
3 Hamilton Place, New York,-N. Y. 

. "(2) On or about November 13, 1973, the defend¬ 
ants M ario Oarcia, also known as Mamua, and Carmella Jinokaur^ 
went to the area of 3 Hamilton Place, New York, N. Y. 

"(3) On or about November* 13, 1973, the defend¬ 
ants Mario Oarcia, also known as Mamua, Charles Schreier 

I 

and Pedro Luis Ansin had a meeting at the Cl Reloj Restaurant 
at Broadway and 125th Street, New York, N» Y. 

"(4) On or about November 13, 1973, the defend¬ 
ants Pedro Luis Ansin and Mario Oarcia, also known as Mamua, 
sold approxinatelv 25.21 crams of cocaine hvdrochloride for 

I 

$900. 

"(5) On or about November 26, 1973, the defend¬ 
ant Jose Jsurenui, also known as Aramis Fernandez, also 
known as Jose Torres, drove to the vici.nitv of the Bayona 
Restaurant, 52 Eighth Avenue, New York, N, Y. 

"(6) On or about November 26, 1973, the defend¬ 
ants Jose Jauregui, also known as Iranis Fernandez, also 
known as Jose Torres, and Pedro Luis Ansin sold approximately 
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It 

O ll 

!i 

o 

o 

116.5 grans o* cocaine hvdrochloride for $2,800. 



"(7) Gn or about December 7, 1973, the defend¬ 


t 

4 ' 

ants Pedro Canales, Carmella Jinokaur and Mario Garcia, 



5 

also knov’n as Mamua, had a conversation concerning the 



5 j 

delivery o c a sample of cocaine. * / 



n 

i 1 

"(8) On or about December 7, 1973, the defend- 



s ! 

* 

ant Pedro Canales delivered a sample of cocaine in the 



9 

La Bilbaina Pestaurant at 218 West 14th Street, New York, 



10 1 

i 11. Y, (Title 21, United States Code, Section 846 .) 



11 1 

"Count Two 



12 

"The Grand Jurv further charges: 



13 

"On or about the 13th dav of November 1973, in 

[ 


14 

the Southern District of New York, Pedro Luis Ansin and 

1 


15 I 

Mario Garcia, also known as Mamua, the defendants, unlawfullv. 



16 

■ 

wilfully and knowingly did distribute with intent to distrib¬ 



17 

ute a Schedule II narcotic drug controlled substance, to 



18 

wit, approximately 25.21 grams of cocaine hvdrochloride 

1 


19 

(Title 21, United States Code, Section 812, 841(a) (1) and 

1 


o 

Cl 

841(b)(1)(A)j Title 13, United States Code, Section 2). 



21 

"Count Three 



22 

"The Grand Jury further charges: 

* 


' * 

23 

"On or about the 26th day of November 1973, in 


1 

24 

the Southern District of New York, Jose Jaureoui, also known 

! 


25 

as Ararris Fernandez, also known as Jose Torres, and l?oc.ro 

11 

II •* 
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2 

Luis Annin, the defendant, unlawfully, wilfully and knrwinoiy 

1 

3 

did distribute and oossess vrj.th intent to distribute a 

* 

• 

Schedule II narcotic drug controlled substance, to wit, 

5 

approximately 116.5 nrams of cocaine hydrochloride (Title 

. i 

g 21, Uni ted ftater. Code v . faction £12, 841(a) (.1)/and 1 

7 

841(b)(1)(A)1." 

s 

As vou have undoubtedly noted, the indictment 

9 

names six defendants in all. However, on.lv Pedro Luis 

10 

Ansin is on trial before vou. He is the only person whose 

11 

auilt or innocence you must announce in your verdict. 

12 

although in considering his ouilt or innocence you may ^ave 


to determine the nature of the participation, if an*', of 


1 

1‘ 

Jose Jaurenui , M ario Garcia, Carmel la Jir.okaur, Charles 

15 i 

Schrej.er and Pedro Canales. 

1 

IQ In the determination of innocence or guilt, you | 

17 

** 

must bear in mind that oui.lt is personal. The ouilt or 

IS | 

innocence of a defendant on trial before vou must be deter- 

19 

mined separately with respect to him solely upon the evidence 

o 

<M 

presented aoainst him or the lack of evidence. 

2 i The charter, in this indictment refer to the 1 

1 

22 

violation of a federal law to whjch I have made reference. 

• 23 j 

You heard me mention factions 812, 841 and £46 of Tiole 21 

• 24 1 °* the United States Code and al c o Section 2 of Title 13 o f | 

25 i 

the United ftates Code. In pertinent pare, faction £41 
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provides: 

"It shall be unlawful for any nerson know- 
i r.olv and intentionally to distribute or pop peon 
with intent to distribute a controlled substance." 

Section 312 sets forth and defines controlled 
substances in various schedules. Schedule I of flection 812 
lists heroin as a controlled substance, and Schedule II of 
Section 312 lists as a controlled substance any derivative 
of coca leaves. Cocaine hydrochloride is such a derivative 
and is a narcotic drug controlled substance. 

Section 84C makes it a crime to conspire to 
commit certain offenses, including the offense which I have 
defined above in Section 841. 

Finally, Section 2 of Title 18 provides: 

"Whoever commits an offense against the United 
States, or aids, abets, counsels, commands or 
induces or procures its commission, is punishable 
as a principal." 
and further: 

"Whoever wilfully causes an act to he done 
which if directly performed bv him or another 
would be an offense against the United States is 
punishable as a principal." 

As I have stated. Count One of the indictment 
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cr.aracs that Pedro Luis A.nsin, Jose Jauregui, Mario Garcia, 


• 

A 

o 

Carmella Jincknur, Charles fchreier and Pedro Canales 


•v X 

4 

conspired together to violate Sections 812 and 841 of Title 



5 

21, United States Code. In order to find Mr. Ansin guilty 

* 



6 

or conspiracy as charged in Count One of the" indictment vou 

■ 



7 

must find beyond a reasonable doubt: 



o 

o 

. First, that sometime between November 1, 1973 

i 


9 i 

and March 4, 1974, which was the date of the filing of this 

j 


10 

incictment, an agreement existed between Pedro Luis A.nsin 



1 X 

and anv other person; 



to 

Second, chat it was a part of this agreement 



13 

i 

eitner to distribute or to possess with intent to distribute 



14 

Scaedule I or Schedule II narcotic drug controlled sub- 



, - it 
lo , 

s.urxcs. A.s I indicated a few moments ago, heroin and 



16 

cocaine hvarochloride are such narcotic drug controlled 



17 1 

substances. 


is ji 

Third, that Mr, A.nsin knowinglv and wilfully 


i9 

associated himself with the conspiracy; 


20 i 

Fourth, that one of the conspirators committed 


21 j; 

at -cast one of the eight overt acts, which I read to vou 

• 

22 !i 

* rom the indictment, at or about the time and place aliened 


23 

i 

ar.d that such overt act was knowingly done in furtherance of 



2A j 

the consnirac''. 


i_ 

25 | 

•’hot i s a conspiracy? A. conspiracy i s a 

. 

•• 1 

•r 





= 


= 




















JG 7 3 


V2 7 

a combination or agreement of two or more persons by con¬ 
certed action to accomplish a criminal, or unlawful purpose 
or some purpose not in .itself criminal or unlawful bv criminal 

or unlav/ful means. The rj st of the crime o f consoi raev is 

* * 

the unlawful combination or agreement to viri’la^e the laws. 
Whether or not the defendant accomplished what it is alleged 
he conspired to do is immaterial to the question of euilt 
or innocence. 

A conspiracy has sometimes been called a partner¬ 
ship in criminal purposes in which everv member becomes the 
agent of ever; other member. However, to establish a con¬ 
spiracy the Government is not renuired to show that two or 
more persons sat around the table and entered into a solemn 
contract, oral lv or in vri. tine;, stating that they have formed 
a conspiracy to violate the lav;, setting forth details of 
the plan, the means bv which the unlav/ful project is to be 
carried out, or the part to be plaved hv each conspirator. 

Indeed, it would be extraordinary if there were 
such a formal document or specific oral agreement. Your 
common sense will tell you, when men in fact undertake to 
enter into a criminal conspiracy, much is left to unexpressed | 
understanding. Conspirators do not usuallv reduce their 
agreements to writing or acknowledrre them before a notary 
nublic. Nor do they nubliclv broadcast their plans. 
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From its very nature, a conspiracy is almost al**a'»s charac¬ 
terizes bv secrecy, thereby render!nr detection difficult. 

Thus, it is sufficient if two or more persons 
m are' manner, through anv contrivance, impliedly or tacitlv 
come to a common understanding to violate the lav;. Express 
iancTuego or specific v;ords are not renui red to indicate 
assent or attachment to a conspiracy. 

Let ire emphasize to you chat it is not renuired 
that vou find all six of tire alleged conspirators whose 
names are set forth in the indictment to be in fact members 
of the conspiracy in order to find ohat a conspiracy existed, 
You need onlv find that, the defendant entered into an unlaw¬ 
ful agreement with one or more other persons in order to 
find that a conspiracy existed. It is not necessary for 
the Government: to prove thesuccess of the conspiracy in 
order to establish a violation of a conspiracy statute. 

As a conspiracy is basicallv an agreement to 
violate the lav', it may exist even though vou find that the 
objectives wore never accomplished. On the other hand, 
proof concerning the accomplishment of the objects of a 
conspiracy may be the most persuasive evidence of the exist¬ 


ence of the conspiracv itself. To simnlifv this, per: 
a bit more. 

F.ucccss o* the venture - in this case the 


-.aos 


' • c 


P'‘“ r ' 


7 
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^ovornront alleges that the venture vas the sale of herein 


rv i 

o 

A 

and cocaine hydrochloride for money - is the best proof of 


• 

me venture or the agreement. In determining whether there 



* 

has been an unlawful agreement, vou may judge acts and 


6 

conduct or the alleged members of the conspiracy which are 


r-r 

* 

. 

cone to carry out an apparent criminal nuroose. 

* ~ *■ ' 


S 

. The adace "Actions speak louder than words" is 


0 

applicable here. Usually the onlv evidence available is 

* V/ 

than of disconnected acts on the cart of the alleged individ- 

11 

ual conspi ra tors, which acts, however, when taken together 


in connection with each other and with the reasonable infer- 

13 

i 

ences flowir.c therefrom, show a conspiracy or acreement to 

14 

secure a particular resulu os satisfactorily and as con- 


15 

clusively as more direct proof. 


1S 

7/. upon such consideration of all the evidence, 


17 

' 

direct and circumstantial, and I'l.l comment on those two 


13 

terms in a moment or two, if vou find beyond a reasonable 


19 

doubt that the minds of the alleged conspirators, or at least 


, 20 | 

two of them, met in an understanding way and that thev 


21 

anreeci, as I have explained a cor.sni ratoriai arrecrort to 


22 

vou, to work tooethor in furtherance of the unlawful scheme 


' % 



^ 23 

aliened in the indictment, then nroof of the existence of 


24 

the conspiracy is established. 


mO 

As I have told you, the indictment alleges that 
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the conspi racy was to both distribute end to nossess with 


intent to distribute heron r. end cocaine. The r.overnnont 1 s 
proof need not establish all of those objectives of the 
cor.spi racw. If vou find that there was an anroercnt which 
had. as its object cither the unlawful possession of heroin 
or cocaine or the unlawful distribution cf heroin or cocaine, ! 
then you pay be satisfied that the existence of the consoir- 


-.0 I ! 


acy is established, 


hnce satisfied that tine conspiracy charoes 


existed, vou must ask yourself who its it embers were. In 
decidir.n whether a defendant w?s a member of the cor.spiracv, j 
you should consider whether on all the evidence the ir.divid- 

I 

ual defendant whom vou are considering was wilfully and 
knowingly a party to the conspiracy. 


In determining whethe 


■. V »* v- * 


p n s j_ r. became a member 


IS 


of the conspiracy, vou must determine not onlv whether he 
participated in the conspiracy hut whether he did so with 


knowledge of its unlawful purpose. Did he join with aware¬ 
ness of at least some oi the basic aims and ourposos of the 
con*=pi racy? 

The word "knowingly" as defined in the crime 
charmed here means that the particular act was done volun¬ 
tarily and purposely and not because of mistake or accident. 
Knowledge may be proven by a defendant's conduct and b” all 
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•> 

the facts and circumstances surround.! ng the case. Ho person 


• 

o 

O 

-i 

can intentionallv avoid knowledge y closir.r his eyes to 

facts which should-prompt him to investigate. 



5 

The word "wilfully" is used in the crimes charged 

. 


3 

here and means that the act was committed bv a defendant 


■%> 


voluntarily, with knowledge - that it was prohibited by lav?. 



- i 
0 

• 

and with the purpose of violating the lav? and r.ot by mistake. 



3 1 

accident or in cood faith. 



10 

Knowledge is a matter of inference from facts 



11 

proven. It is not necessary that the defendant be fully 



10 

: 

informed as to the details of the scone of the conspiracy 



13 

in order to justify anv inference or knowledge on his part. 



A*t 

To have guilty knowledge, the defendant need not know the 



15 

full extent of the conspiracy and all of its activities and 



18 j 

a C HOITS » 


• 

17 

I 

The Government has introduced evidence concerning 



IS 

an alleged meeting on January 2], 1974 at La Paella Restaur¬ 



19 

ant of the defendant and fpecial Agent Alieva. At that 



20 

meetina the Government asserts the defendant introduced a 



21 

man called Maximo to Special Agent Alieva in the hope that 



22 

future sales of narcotics could be arranaed. 


* 

23 

You may consider, in determining whether the 



24 

defendant acued with ouiitv knowledge or intent, the fact. 



25 

if you find it true, that uhe defendant engaged in other 
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irar.sactions similar to those charced in the indictment. 

-r. addition, if you find that the defendant engaged in 
similar a cam, vou may consider that in deciding whether the 
c.efenuanc was a knowing participant in the conspiracy charge 
m tne indictment and whether the conspiracy' cnarged in the 
-i.»• c .orio T"i i. uC c py s w ~ 

. Once you nave found the conspiracy to have 
existed and Mr, Ansin to have know:noiy participated in it, 
Oa tent of nj s individual parti.cioation has no hear*p rr 
on r.*s ouixt or innocence. The gu.iit of a conspirator is 
not measured by the extent or the duration of his participa¬ 
tion. Even if he participated in it to a dearee more 
limited than that or his coconspirators, an individual 
c*e. endant is ecruallv culpable so lor.n as he was in fact a 
conspirator. 

I want to caution vou that m.ere innocent associa¬ 
te or. with one or more o 1- the conspirators does not make one 
x. member oi a conspiracy, nor is knowledge without participa¬ 
tion sufncient. What is necessary is that the defendant 

participate with knowledge of e;t least some of the purposes 


21 

partici 

pate with knowledae 

22 




of the 

conspiracy and with 

23 

• • ■ • "* U O —- 

those unlawful ends 


When people enter into a conspiracy to accomplish 
an unlawful end, they become agents for one another in 
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carrying out the conspiracy. Hence, the acts or declara¬ 
tions or one in' the course of the conspiracy and in further¬ 
ance of a common purpose are deemed to he the acts of all 
and all are responsible for such acts. 

Accordingly, if vou fine;, in accordance with 
these instructions, that she alleged conspiracy existed 


a..d that the defendant was a participant in it, a knowina 


participant .in i t, then acts done and statements and declar¬ 
ations made in furtherance of the conspiracy by the persons 
found bv you to have been members of the conspiracy may be 
considered uoainst the defendant even though such acts or 
declarations i/ere made in the absence air.d without the 
kr.owledoe of the defendant. 

It is important to note that this principle 
applies only to the acts and declarations done or made 
during the continuance of the conspiracy and in furtherance 
of it, that is, to carry out an unlawful objective or 
purpose of the conspiracy. It does not apply to acts or 
aeclnrations which do not have these characteristics. 

As I have already mentioned, the fourth essential 
element of the crime of conspiracy is that an overt act to 
effect the object of the conspiracy be committed by at least 
one of the coconspirators. An overt act is any step, actio: 
or conduct which is taken to achieve or further the objective 
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o 

t 

of the conspiracy. An overt act need he neither criminal 




o 

0 

nor the very crime vrhich is the object of the conspiracy. 


< 

IL 

*4 

Thus, in this case, the overt acts listed in the indictment 




5 

..re not necessarily by themselves criminal or illegal. 




G 

j.r vou rend u.'o' oi these acts were committee to 

• i 




7 

i 

partner the unxawfux enterprise, regardless or whether it 

1 




s 

was an act which hv itself would he innocent, then the 




4 ii 

overt act requirement has been satisfied. 




10 

It is not nocessnrv for the Ocvarr.r.enn tc orove 

■ 




i i 

that each member of the conspiracy committed or participated 




II 

in the particular overt act, since the act of any one done 




13 

in furtherance of the conspiracy becomes the act of all the 




14 

other members. Also, the Government is not required tc 




15 !j 

prove each of the overt acts. It is sufficient if it 

I 



i 

1 o 

proves the commission of at least one of the overt acts at 




17 

11 

or about the time alleged. 




1 

18 

You will recall that there were oieht overt acts. 

i 



19 

I remind you that the Government must, in order to sustain 

1 

j 



20 

its burden under Count One of the indictment, prove that at 




21 

least one of these overt acts was committed in furtherance 




22 

of the conspiracy. The follovina eight overt acts were 


< 


23 

alloged : 


• 


2-1 

1. On or about November 13, 1973, the defendants 




lio 

Charles fuhreicr and Toriro Luis Ansin had a meetir.m at 3 




i! 
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I'amiiton Place, New York, N, Y. 

On or afccuc November .*. 2 , 1072, the defendants 
Mario Garci a, a)so known as Marr.ua, and Carr.ella Jinokaur 
vent to thearca of 3 Harr.j.Iton Place, New York, :i. Y. 

• G 1 * ± oi. ct)>Ou u i.overr,ke 'r 'L ^ ^ ^97 j. / uhio c g Ir g r. c ri r* c s 

<ic*rrioi^ t j so known g n M g *T;u g^ c k g itX os Gckr’oi.eir er*cl 
Pearo Luis A.r.sin had a meeting at t’no LI Reloj Restaurant 
at Broadway and 125th Street, Lew York, N, y. 

< ‘hn or shout November 15, 1973, the defendants 

_ . 

iecro Lu:n Ansin and Mario Garcia, also known as Manua, 

_ 

app-toxima t.e] v 2 5,21 grams of cocaine hvdrochlorice for 


13 

$900. 



i*» 

_ 

^ . 

1 

On or about November 

i 

26, 1973, the defendants 

15 

Jose Jaureoui, 

also known as Aranis 

Fernandez, also known 

13 

as Jose Torres 

, drove to the vicini 

ty of the Dayone Restaur- 

17 

ant, 52 Eighth 

T venue, New York, N. 

y 

16 

|| 6 ‘ 

On or about November 

26, 1973, the defendants 

IS 

Jose Jaureaui, 

also known as Aramis 

F e r n a n d e z, also k n own 

20 

as Jose Torres 

, and Pedro Luis Ansi. 

s sold approximately 


-• 116.5 orams of cocaine hydrochloride 'nr $2.GOO 

> 

7. On or about December 7, 1973, the defendants 

.'ecro Canales, Carmella Jinokaur and "ario Garcia, also known 

j| 

as Mar.ua, had a conversation concerning the delivery o~ ~ 

^ sample of cocaine. 
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3. On or about December 7, 1972, the defendant 

1 


3 

Pedro Canales delivered a sample of cocaine in the I.a Di 1- 


% 

4 

hair.a Restaurant at 218 Rost 14t.h Street, Rev: Yorh, R. Y. 



5 !i 

If you find that ar.v one of these acts "an done 



0 

and than it van done in furtherance of the conspiracy 



n 

charged, then this requirement has been satisfied. 

• 



6 

. Uhile the indictment charges in Count One that 



g ' 

the conspiracy began or. or about the leu day oz Rovember 



10 

1573 and continued to the dace of its filing, which as I 


11 

have indicated co ''ou was March 4, 1574, it is r.c; essential 



12 j 

that the ^ovcrnnent nrovo that the conspiracy started ar.c 



1 0 

i0 ; 

ended on or about those specific dates. Indeed, in the 


* A 

present case the Government’s proof, as I recall it, ended 



15 

on January 21sc, 1974 . It is sufficient if you find that 



- 

i 0 

.in fact a conspiracy vas formed and existed for some sub- 

! 


•7 

A ' 

stand a 1 rime within the period sot forth in the indictment 



10 

;o 

and that at least one overt ace was ommitted in furtherance 

1 


13 

thereof in that period. 



20 1 

V. 7 e turn now to the socalled substantive counts. 



•*>1 

Counts '>’o ar.d Three. Count T’^o charges that on cr about 



22 

Rovember 13, 1573 Pedro Luis Ar.sin distributed annroximately 




25.21 grams of cocaine hydrochloride and possessed it with 



li*» 

intent to distribute ii. Refore you can find Mr. Lnsin 



25 

guilty of the crime charged in the second count of this 

j 

i 
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indictment, you must be convinced beyond a reasonable doubt 


yj 

that the Government has proved the following elements: 

• 

4 i 

‘4 

rirot, that on or about November 13, 1973, Mr. 


0 

Anuin o.i stnbuted or possessed with intent to distribute a 


6 | 

narcotic drug controlled substance, second/' that he did so 


7 

unlawfully, wilfully and knowingly; and third, that the 


6 

substance, in Government Ik: a; bi a 1A is in fact a narcotic 


j 

drug controlled substance. 


10 ! 

You will note that the first element of the 


1 1 

- ^ 

ozfor.se is distributing or possessing with intent to dis- 


] 0 

tribute a narcotic drug. At the outset you will note that 


13 

these terms are used in the alternative. Therefore yo 


i 4 

1*4 

i may find the first element established if you are satisfied 


« - 
*0 

either that Mr, T'nsin distributed or possessed with intent 


1G 

to distribute. You need not find that he did both. 


17 

What do these terms mean? The word "distribute" 

, 

18 

means the actual, constructive or attempted transfer of 


19 

are drug. That definition is contained in Title 21, United 


20 

States Code, flection 212, subdivisions 8 and 11. The word 


21 

"possess" has its common, everyday meaning - that is, to 


“ have scr.cthinn within vour control. And to have something 

• 

23 

within ''our control does not necessarily mean to have it in 


O 1 
mSi 

your hand or pocket. Ar.u the word "intent" refers to a 


25 

person's state of mind. You will recall that I defined the 
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2 wore, "intent" previously. I mention it 

3 Putting the words together, the cur. "nr 

4 with intent to distribute" can be fairly sue ted to : 

^ cor.trOx an - tor*, wi th tno state or mine or purpose o 

■ 

^ forri r.g that item. As co the second olemc.ve, ''the 

” "unlawfully, wilfully and knowingly," which I also . 

before, mean that you must be setisfi.ee bey one a re 


oid it deliberately as onoosed to mistaker.lv or acc 


or as a result or some coercion. 


Of cours 


e, it 2 s i 


lot necessary that Vr. 


knew tnat r.e was violating any particular law. 


i ‘* is sufficient if you are convinced beyond a reasor.a 
chat he was aware or the general unlawful nature of 


a c *c d s 


As to the third element, the indi ccmer.c 


*° t.iat the narcotic drug controlled subscar.ee is ccc . 
19 instruct vou as a matter of lav: that cocaine ; s a r. 

drug controlled substance. You, however, muse sci 
-- bevor.d a reasonable doubt whether the substance con 

<V> 

in Government Exhibit 1A is in fact cocaine. 

Count Three charges that or. or about hov 
-■* 1171 r^dro Luis Ansin distributed anoroximatel” 116 


or. 


s of cocaine hvdrochlori.de and possessed - c w: .. 
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intent to distribute j.t. Before you can find that w r. 

Annin in quilty of the crime charged in the eh: rd count 
of this indictment, you must be convinced beyond a reasonable 
doubt that the hoverment has proved the following elements: 

Firs a, that on or about November *-26£ 10 73, hr. 
Ar.sin distributed or possessed with intent to dist. ibute 
a narcotic drug controlled substance; second, that ne die 
so unlawfully, wilfully and knowingly as 1 have previously 
defined those terms; and third, that the substance in 
Government lixhibit 3A is in fact a narcotic drug controlled 

With respect to the charges contained in Counts 
Two and Three, it is not necessary for the Government to 
show that the defendant actually physically committed the 
crimes. You will recall that Section 2 of Title IS, United 
States Code, vhich I read to you a few minutes aoo, provides 
that a person who aids and abets another to commit an 
offense is just as quilty of that cffer.se as if he committed 
it himself. 

Accordingly, you may find hr. Ar.sin guilty cf 


the offense 

charged in Count 

Two i f 

you 

f i r.d 

able doubt 

that 

Mario Garcia, 

also k 

novn 

as 

the offense 

and 

that M r. Ansi 

n aided 

and 

a be 


Similarly, you may find the defendant guilty of the offer.* 
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c.ii»r> 7 oc '...'l Count Tnroe it you find beyond a non no.nub 1 a 
>.» cu.;; that uOiiO Jauregui committed the offense and that 
v - - An sir. aiaed ur.v. abetted bin. 

*o determine whether a defendant aided and 
u^c>.ucu m ■-*.e commissi on of a crime, you ash vourself 

—ons: Did he associate himself with the venture 

Did he participate in it as something he w]shed to bring 
aac>-._? Did he seek by his actions to make • ” 


1 1 n< 


then he 


is an i;iucr ana anetuor* 


i.o w , r .o w do vou de term i ne 


.e truth? You are 


the triers of the fact. And how d 


c you r+'z prc. i.'jC z n g 


credibilitv of the witnesses who apneared h. 


"e ar.a test! ne 


m this courtroom? V7e 1_, you use '/our own nlai 


cvervdav 


common sense. You 


V* 


ought your common sense with veu the 


first day you stepped into the jury box. You've brought 
it back with you cvcrv day since. You have it with vou 
ncv;. You will take it with you into the jury room. And 
* am cer.uin that when you return ultimatelv from the • r 

room, you will still have it with vou. 

Y'ou have seen the witnesses. 


iou have observed 


the manner of thoi 


r testifying. And whatever credit you 


may give them must be determined Lv their co“c 'c~ - — s ■‘■he" 
• •—n. % o r oz testifying and their relationship or interest in 
tno outcome. In other words, '/ou amain apply your common 
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sense in your every day experi once. 

You may, o£ course, taka into consideration the 
interest o: a wj tness. ?-.r. ir.teros ... a v/i tr.o.. •; is not 
nccosxari ly unworthy o: nclief. It is just one factor, 
however, v*hich you should consider and ..ay co.. .icier in 
determining the weight and credibilitv to be given to that 
witness * testimony. 

If any witness has wilfully testified falsely 
w. o r.'/ p" 1 . c o r* x ^. 2. ^ ji o t y Cj'<x i n y cl i c o rj <*a cl c* 2 2. 2» i *•' ti c* > c * c* r* * / 

or accept such part or it as vou believe worthv cf belief 


u -* w apoc< 1 1 l.o yo...- reason or "jcigo.eni 


r. witnes; 


e discredited or impenchea by contradictorv evic;er.oe 


or by evidence that at other 


times tno witness has race 


statements which are i nconsistent with the present 


testmonv 


c. ..no witness. m you believe that any witness has been 
i. .p.-acuod .me thus discrccl j tec, it is vc.ur exclusive -Province 
to give the testimony of chat witness such weight and 
credibility, if any, as you may think it observes. 


'“’he defendant has introduced evidence of his a cod 


reputation in his community prior to the indictment in this 
case, Such evidence nav indicate to you that it is improbable 
that a person of good character would a mit the crimes 
cr.arqed. Therefore you should consider this evidence along 
with all the other ovi d.encc ir. the case in determining the 


*OUTMfc'*.N fCUM k* »' ' <• 
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0 


or.t :.rex\'. 

You will rucc.ll that the defendant hid r.ot testify. 
A defendant has the absolute right r.r.c to testify and vru 
mutt not regard as prejudicial to hr. Ansin the fact that 
of> c^i.'.c. -CU '.'.vast not arev; a tresum ticn 


guilt or anv inference against hr. Ansin b, 


mr-e ne cea 


. s.> w v. u- ii ^ ~ . 


There has beer, testimonv v'i th rec • ect 


:o tne use 


by the agents of the Drug Enforcement Administration of the 
services of a person referred to as an informant. These 


services are availed of bv Government aoents 


-G C—'w-- LT. 1 CclCS 


and gain introductions to persons suspected of violating 
the law. The law from long ago has permitted the use of 
informants, provided the rights of a defendant are not 


violated. Whether or not vou aporove of the use 


isc oz & r. 


enromant in an effort to detect lav; violation is not tc 
enter into your deliberations. 


You may hear me sometimes refer t 




.r.d to circumstantial evidence 


e aid before, an* 


would get back to the matter. 


I've reached that ooir.t 


new. it is well for me now to exnlain th 


e air r ere: 


between these two types of evidence. 


Direct evidence i 


s vnerc a witness test: fi. 


wnat he saw, heard or observed, what h._ knows of his own 
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j ^>o ‘.>i‘> »j\ sj. ... o»t rvoir >on tio i>vj 1 y C'- jt 2 c\i. s c i. rtr.y 

cor.crovu.-*jLed f CiCi, which by it r ; nature is r.c_ vjsccytibio 

o» . i*«. uj. v-»ii co^r wviinuv« . cuuu».c- y k.<.ij -«»*.-* is 

/ 

uha^ in a crini nal it i .-> enough v.'..uu' a cefundant 1 s 

■. 1 w- .V i.' v.:S on. / a. j i.ltuU D Cj y O • * u* c. iT'ji. wC..v*»^ C-»Cu.'< >- / r.C ,- w »> ' f j T» C 


C% -fc. uGuk) v_ ^ 


. 1 / alter a t%ii i , 1 ar.c carcfu* 1 


V> -> . . -- V, J , 


the clefcr.dar.u, you must c«;.vic;. 1.:, or. who other hand, 

a deer such a fair, irr.par uj.ul and ca/cxui cor::: aeration or 
all the evidence, you doubt the defendant's gu_.it, you must 


uCC U i t U « 

..r.cor your oath a., jurors you cannot allow a 

j 

considerat.on o:' tha pun; >hmona v.-hi ah may be inflicted upon 
.. defendant if he is convicted to influence your verdict in 

-4 I 

any w.y or in any sense enter into your deliberation..;. i;u 

‘ J 1 duty of imposing sentence routs exclusively upon the Court. 

~ J Your function is to weigh the evidence in the case and to 

- 1 determine the guilt or innocence of the defendant solol'* 

99 11 

upon the basis of such evidence and v.he lav;. You are uu 
L3 

decide the case upon the evidence and; uho evidence alor.e 

2.1 1 

,.nu you must not be : r.rla. need by any nrs;:r*p_ien, conjecture 
or sympathy or anv .i r. ferer.ee ..at "arranuo.. ' the facts until 
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proven to your satisfaction. 

The defendant has 'noon charged with separate- 
crimes in three counts of the indictment, vhi.ch are being 
given to you, Counts One, Two and Three. Chen you deliber- 
ate, you should oi.ve separate cons j doro ti on ‘and render 
separate verdicts with resnect to each count. You will 

“ i 

I 

vote with.respect to the charges against M r. hr.sin first 
as to Count One, second as to Count Two, and finally as to 
Count Three. Chen you present your verdict, it will be 
in that sane form. 

The defendant is entitled to have his guilt or 
innocence as to each of the crimes charged determined from 

i 

his own conduct and from the evidence which applies to him. 

i 

If vou find that the defendant is guilty beyond a reasonable 
doubt of any of the crimes charged in the indictment, a 
verdict of guilty as to that count should be returned against | 
him. If you arc not convinced that the defendant is guilty 
by proof beyond a reasonable doubt of any of the crimes 
charged in the indictment, then a verdict of not guilty as 
to that count should be returned against him. 

I will conclude with just one or two brief 
remarks. There are twelve people on this jury. Any 

I 

verdict must be the unanimous verdict of all of you. I 
’•’ill point out, however, that no one should enter upon the 

SOUTHERN OISTRICT court reporters, u.s. COURTHOUSE 
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2 

del i Iteration in the jury roon with such pride of opinion 



3 

that ho or she would refuse to change it if convinced by 


• 

4 

intelligent argument on the part of another juror or jurors 



5 

that they are right. However, you are not to do violence 



G 

to your own well founded opinion anil common "seAse. 



7 

As I said a few moments ago, you will be taking 



8 

! 

your good.common sense into the jury room. I expect that 



9 

when you come out of the jury room, ns well as bringing out 



10 

your nood common sense, your good conscience will accompany 



11 

you. 



12 

You are entitled, each of you, to your opinion. 



13 

In other words, each of you must decide the case for himself 



14 

or herself after thoroughly reviewing the evidence and 



15 

exchanging views with your fellow jurors. After you have 

* 



1G 

exchannod your views, you should vote on each count sopar- 



17 

i atclv. The vote will bo kept by vour forelady. 


4 

18 

I.adies and gentlemen, I have now completed my 



19 

charge. before sending you to lunch, which is my intention, 



20 

I will see counsel at the side bar. In the meantime, I 



21 

would ask our two alterante jurors to get whatever belongings 



22 

they have from the "jury roon and to return to the courtroom. 

1 

• # 

28 

because after I send thetwolvo regular jurors to lunch I 


• 

* 

should like to speak briefly with the two alternate jurors. 



oc 

Ml 

They are in the frustrating position of having sat through 




1 iOUTHiNN DlSTHICT COUNT RCHONUNS, u.}. COUNTHOUSC 

1 
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6 

7 

8 

9 

10 

11 
12 

13 || 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


MR. PEDOWITZ: Yes. 

THE COURT: Heroin is a Schedule I drug and 

cocaine is a Schedule II drug. I don't believe there is 
any ambinuity, however, if the defendant wishes ne to go 
back over that particular point, I will do it.' 

MU. KAPLAN: Your honor, I would nost respect¬ 

fully except to that portion of your honor's charge that 
even mentions the name heroin, or the word "heroin," as 
not neing charned and as having an adverse effect on the 
jury. 

MU, PEDOWITZ: flay we just go off the record 

for a second? 

(Discussion off the record) 

THE COURT: he can repeat it. 

(Record read) 

MR. KAPLAU: Not being charged in the indictment, 

MR. PEDOWITZ: Your honor, it is customary in 

our office to use a form indictment which does charge in the 
alternative. M y understanding, however, and I've hau many 
discussions and a number of arguments with other -.sistants 
about this, is that the Court generally charges in the 
alternative. 

THE COURT: Well, you've managed to plead in the 
conjunctive. 


I 

i 
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2 

MR. PEDOV’ITZ: Certainly, your Honor. 


3 

THE COURTj All right. The defendant excepts 

- 

® 

*1 

to mention of the word "heroin" at any point in the charge. 


i 

5 

I will deal with that in a supplementary fashion. 


6 

Is there anything else? ' / 


7 

MR. KAPLANt Yes. Your Honor, the defendant 


8 

excepts to the somewhat lengthy exposition of the definition 


9 

of conspiracy, especially insofar as it reguired the reread- 

• 

| 


10 

ing of the overt acts done on two separate occasions. Again, 


11 

most respectfullv, your Honor, the adverse effect on the 


12 

jury was that there comes a point that I believe that their 


13 

rereading is tantamount to a possibility of their understand¬ 


H 

ing it as though your Honor was marshalincr some facts. 


15 

although your Honor certainly did not marshal the facts at 


16 

all. 


17 

So I would take exception, respectfully. 


18 

i 

THE COURT: You have your exception to my having 


19 

read from the indictment. 


20 

MR. KAPLAN: And that covers another exception. 


21 

your Honor, that your Honor just mentioned, an exception to 

. 

22 

reading the indictment itself, especially the "a/k/a," that 

* 

23 

is, which appears in the indictment, the also known as, 

• 

2-1 

which of course I believe has an adverse effect by the 


25 

’mention of one who has a multitude of names. 
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4 I 

5 


6 | 

|l 


9 

10 


11 


12 | 

13 

14 ! 

15 

16 I 


17 



20 | 


j! 

21 ll 
22!! 


MR. FEOOWITZ: Your Honor, we believe that the 

record discloses in a number of instances Mr. Jauregui 
v/as referred to on a number of occasions as Aramjs Fernandez, 
and I believe one of his other alternate names, Jose Torres, 
was also mentioned. Certainly I recall the name Mario 
Garcia being used in the alternative for Mamua. 

. TIIE COURT: I will let it stand. 

Is there anything else, Mr. Kaplan? 

MR. KAPLAN: Yes, your Honor. I would take 

cxception to that portion of your Honor's charge where a 
series of negative examples of reasonable doubt is alluded 
to, that is, specifically your Honor, in defining reasonable 
doubt, referring to what is not reasonable doubt. I think 
that the emphasis might bo of such a nature, again, as to 
adversely affect the jury. 

I would instead ask your Honor, when your Honor 
asks me if I have additions to the charge, if your Honor 
would charge reasonable doubt in one of my additions, which 
will come when your Honor asks me for it. 

HR. PEDOV.’ITZ: The Government believes that the 
charge on reasonable doubt is a standard one. 


THE COURT: It is. This has been passed upon 

in the circuit, as I understand it. In fact, the charge 
•which I delivered here essentially, if I recall it correctly, 
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was the subject of an affirmance from the bench. 

If you wish to pursue the matter c reasonable 


doubt, you may do so, but not here. I decline to supplement 
nv charge in that regard. 

MR. KAPLAN: Yes, sir. *• ' 

THE COURT: Is there anything else? 

MR. KAPLAN: One thing more, your Honor. As 

to the termination of the conspiracy, your Honor, I'm not 
certain whether I missed it or not or v.’hether your Honor's 
charge included what constitutes a termination of a conspir¬ 
acy or at v'hich time an alleged conspirator might terminate. 

THE COURT: Well, under the circumstances, I 
would suggest that it could fairly be said that in this case 
the conspiracy could only be said to have terminated at the 
time of the arrest, and I should think that that doesn't 
exactly assist you in any way. I think the charge as 


delivered is adequate in this regard. 

MR. KAPI.AN: I have no further exceptions, your 


Honor. 


THE COURT: Are there any supplementary reguests? 


MR. KAPLAN: My supplementary requests, your 

Honor, would be merely rephrasing of the reasonable doubt 


presumption. 


THE COURT: I covered both of those subjects. 
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*• 

I think, nr? thoroughly as I possibly can. I decline to 


3 

supplement my charge on reasonable doubt and presumption of 

«L 

4 j 

innocence. 


5 1 

i 

Is thtire anything else? 

• 

• 

6 

MR. KAPLAN: Nothing else. «■ ( 


7 

THE COURT: Mr.. Pedowitz? 


8 

MR. PEDOWITZ: Nothing. 


9 

. 

(Pause) 

♦ 


10 

THE COURT: Gentlemen, I will supplement my 


11 

charge on that matter which was excented to by Mr. Kaplan, 


12 

stating: "To the extent that the word 'heroin' was men¬ 


13 

tioned in my charge, you are to disregard that word in 


14 

1 

determining the guilt or innocence of the defendant on the 

« 

15 

counts before you." 


16 

Is that satisfactory, gentlemen? 


17 

MR. PEDOWITZ: Yes, your Honor. 

► 

18 

M R. KAPLAN: Your Honor, may the last phrase 


19 

or clause of that sentence merely reflect that to the extent 


20 

that the word "heroin" was indicated, that it plays no part 


21 

in this case, it is just something a little more generalized, 


22 

that it was just an inadvertent use of the term? 

1 

23 

THE COURT: The word "heroin" plays no part in 

• 

24 

this case. I'll add those words, if that's satisfactory. 


25 

•Played, I guess, no part in this case. Is that satisfactory? 

• 
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M 

MR, KAPLAN: Your Honor, could that be just 




3 

read once more? 







• 


4 

THE COURT: Yes. 




5 

"To the extent that the word ' heroin' was 




6 

mentioned in my charge, you are to disregard tfiat word." 




7 

MR, KAFLAN: Can we stop right there. 




8 

, THE COURT: Yes. If that's what you want, ves. 




9 

MR. KAPLAN: That's fine. 




10 

THE COURT: Is that satisfactory? 




11 

MR, KAPLAN: That's fine. 




12 

THE COURT: All right. Is that satisfactory? 




13 

MR. PEDOWITZ: Yes. 




14 

THE COURT: Thank you, gentlemen. 

| 




15 

(In open court) 




16 

THE COURT: Ladies and gentlemen, just one 




17 

supplement to my charge. 




18 

To the extent that the word "heroin" was men¬ 

' 



19 

tioned in my charge, you are to disregard that word. 




20 

I have now completed my charge. Miss Kruger, 




21 

would you please swear the marshals to attend the jury. 




22 

(Two United States Marshals were sworn.) 

I 



23 

THE COURT: Marshal, would it be feasible for 


• 


24 

you to take the tv;e.lve jurors to lunch now? 




25 

1 

THE MARSHAL: Yes, sir. 
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Tin: COURT: That v/ould be fine. 


«L 


A]1 right. I am going to instruct jurors one 

to twelve to proceed with the marshal to lunch. The 

marshals will then bring you back and they will take you 

t 

to the jury room. 

At the tine you enter the jury room, when all of 
you are present you are to begin your deliberations on this 
case. Although everything has now been concluded, you 
will undoubtedly be sitting at separate tables having lunch, ' 
and rather than have groups begin a discussion of the case 
I ask you not to discuss the case to and from your ooing 

l 

to lunch or at iunch but upon vour return to the jury room 
begin your deliberations at that time. 

Marshal, can you tell us, in view of the hour, 
what.time you will return, so that I may direct counsel to 


return at the same hour? 


TIIE MARSHAL; I would imagine, your Honor, at 
about 2.40 would be a safe assumption. 

THE COURT: Very well. 

I'll excuse the jury now and direct that they 
proceed with the marshal and then I will instruct counsel 
on our timetable. 


Enjoy your lunch. 

(At 1.2G p.m,, the jury were escorted to 
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lunch, after which they were instructed to return 




to the courtroom to begin their deliberations.) 

MR. KAPLANj Your Honor, I have the exhibits 


here. 


THE COURT: I was ooing to get to that in a 


moment just as soon as the door is closed, 

. At this time, late in the morning, early in the 
afternoon, I would like to thank our two alternate jurors, 
Mr. Steiner and Mrs. Guterman. Loth of you have sat here 
patiently, attentively through the entire trial, and now, 
having sat through the appetizer and the main course, you 
miss the dessert. 

I can only tell you, on my own behalf and on 
behalf of the court and on behalf of counsel, that we 
appreciate very much the time and effort that you jurors 
spent in coming here, working with us and being with us. 

I'm sorry that you will miss the deliberations in this case, 
but you did have the opportunity to sit through a trial, 
from beginning to end and I think that that at least is 
something. So I do want to thank you. You are now 


excused. 


(The two alternate jurors were discharged.) 


TIIE COURT: I would suggest that the exhibits 

•be checked out, possibly when you return from lunch, so thau 
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2 

they are available should the jury request them. 


• 


3 

In addition, I would sugqest a semi-redacted copy 


% 


4 I! 
1 

of the indictment, eliminating Count Four, which is not a 




5 1 

! 

subject at issue. I think the page could be removed, and 




6 > ! 

that would suffice, whatever the last page is.'' Go, if, 




1 

7 

as and when the jury requests the indictment, it is to be 




8 

sent in but exclusive of Count Four. 




9 i 

Counsel are excused for a rather late lunch. 

* 




1 

10 

! 

You are directed to return at 2.40 p.m.. 




11 

(Luncheon recess) 


\^» 


12 

(At 4.15 p.m., in open court) 




13 

i 

TI1E COURT: Good afternoon, everyone. Vie have 




14 

received two notes from the jury, the first of which was 




15 1 

received at 2.50 p.m. and was marked Court Exhibit 2 for 




16 j 

identification. That note reads as follows: 




17 

"Reouest copy of three counts of indictment." 


» 


18 

In view of the discussion which we had previously. 




19 

Miss Kruger sent in the redacted indictment. 


< 


20 

Me have now received a second note from the jury, 




21 

I 

which has been marked Court Exhibit 3 for identification. 




22 

The note, which was received at 4.10 p.m., reads: 


• 

1 


23 

"Reouest Judge's definition of 'reasonable 


% 


2A 

doubt.'" Signed "Edna Fisher, the Forelady." 

I 



25 

1 • Mr. Peporter, would vou turn in your notes to the 
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portion of my charae which defines reasonable doubt and 
then, once we have it identified, we wi 11 bring the jury in 
and you will read it to them, 

(Court Exhibits 2 and 3 marked.) 

(Pause) > * * 

THE COURT: Bring out the jury. 

. (At 4.23 p.m., the jury returned to che 
courtroom.) 


10 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


THE COURT; Good afternoon, ladies and gentlemen. 
I have here a note which we marked Court Exhibit 2 for 

11 

identification, which reads as follows: "Request Judge's 
definition of reasonable doubt.'' Signed by your forelady, 
Edna Fisher. 

I will ask the reporter to read the portion of 
the charge which I believe by your note you wanted. Since 
none of us were in the jury room, I don't know how broad or 
l ! narrow your request was. I've tried to pick out just that 
portion of the charge which seems to answer your note. 

I am going to have that read to you and then we 
will see where we go from there. 

Mr, Reporter. 

(Record read) 

THE COURT: Thank you. 

Ladies and nentlonen, I tried to narrowly focus 
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o 

on a short portion of my charge which I too); to be responsive! 


% 

3 i 

i 

to the note v.’hich you sent out. However, since none of us 

I 


4 j 

were in the jury room with you, I v/ould tell you that if 



5 

any member of the jury wishes any more on this subject or 



6 

any other subject contained within my charge, fou may request 

| 



7 

that additional portions of- the charge be read, you nay do 



8 

that by ngte, and we will respond immediately. 



9 

Ue will be out here waiting, if you either want 



10 

i 

more of this portion of the charge or any other portion of 



“ 1 

the charge. The Court and counsel wi11 be at your disposal. 


• 

12 

The jury is excused and directed to return to 



13 

the jury room to continue their deliberations. 



14 

(At 4.27 p.m., the jury again retired to 



15 

continue their deliberations.) 



16 

MR. PIIDOV’ITZ j Your Honor, as the jurors were 



17 

entering, I thought T overheard something about the heat 



18 

in that room. 



19 

THE COURT: They did look kind of warm. I 



20 

noticed the men were not wearing their jackets. It could 



21 

bo that it is warn in there. Why don't you see the marshal 



22 

and have him innuire as to their comfort, and either the 


• 

23 

I . . 

window night be opened a trifle or, if that cannot be done, 


■ 

2-1 

we'll see if wc can lower the heat. 



25 

MR, PI’DOWITZ: Thank you, your Honor. 
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a note from the jury.) 


(At 4.55 p.m., 

Tin: COUPT: We just received the following note 
from the jury, which we will marl: Court Exhibit 4 for 
identification: 

"Some of the jurors would like tb make a tele¬ 
phone call. in this possible?" 

. I propose to send in a note to the jurors that 
if anyone wishes a call made to their home, they may give 
the name and the number to the marshal and he will make 
the call and give any message that is requested. 

MR. KAPLAN: Yes, sir. 

THE COURT: Is that satisfactory? 

MR. PEDOV’l’TZ: Certainly, your Honor. 

MR. KAPLAN; Yes, your Honor. 

THE COURT: In fact. I'll have the marshal tell 

them that. Is that all right? 

MR. KAPLAN: Yes, your Honor. 

(At 5.20 p.m., in open court) 

iHE COURT: Gentlemen, I've just been handed a 

note from the jury, which we will mark as the next Court 
exhibit. The note reads as follows: 

"A verdict has been reached." Signed "Edna 

Fisher." 

(Court Exhibits 4 and 5 marked.) 
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